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FOREWORD

I am confident that this translation of Von
Kremer’s Culturgeschichie des Orients will be
welcome to all English-knowing lovers of Islamic
history and culture. Von Kremer still stands
unsurpassed. He has had no competitors; he
alone occupies the field. His researches—patient,
laborious, thorough—have illumined every aspect
of Muslim life. He is the most trustworthy
interpreter of the social, political, economic,
literary, and legal problems of Islam. The
volume before us opens with an account of the
death of the Prophet, and the trouble that arose
over the question of succession. Faction fought
faction. Heavy banks of cloud loomed up
menacingly on the political horizon of Arabia.
The spirit of tribal faction—théretofore checked
and kept in restraint—asserted itself; and, in
its very infancy, Islam was threatened with
division, disunion, ruin and disruption. Omar
saw the danger, and felt the need of prompt
and vigorous action. He did as a practical
and sagacious statesman would do. He settled
the question of succession at a stroke; and
with that the clouds rolled away, and the danger
which had confronted Islam was at once
averted. Abu Bakr and Omar, at the helm
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of the State, augured well for the future of
Tslam. Vivid, graphie, telling, are the opening
pages of this book ; and indeed a high level
of scholarship is thronghout maintained, and a
charming style sustained. T{ reads like a
romance; for verily the history of Duslim
Civilisation is & romance. What has been,
what is! How thrilling, how doleful the tale!
‘With the gradual dissolution of Muslim Empire,
we can hardly hope that Islam politically
will ever again be what it has been in the Past,
But ome comfort and consolation the indian
Muslims have; and it is that, sinking their
differences, and hy casting in their lot with the
other integral elements of the country, they may
help to make India, in the near or remote future,
a “land of freedom and of just renown.”

‘What Mohamedan can read of Turkey and
its recent fate without a sigh or a tear? But
even this woeful event, so distressing, so heart-

. rending, will not be without some effect, and

we trust a good effect, on the destiny of India.
- It will knit together the Hindus and Moha-
~ medans more closely, and we trust permanently
—making them into one compact, homogeneous
whole, merging them hoth in a higher unity
than either of them by itself had constituted
before,

For this end no price were too heavy, no
sacrifice too great.
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I have strayed from my main theme.
To resume: Von Kremer sees in Islam and in
Islamic civilisation something well-worth serious
study. Islamic Religion stands out as a
beacon-light amidst the enecircling darkness
of the Middle Ages, and Islamic civilisation as a
landmark in the progress of humanity. In
Muslim Law he sees a system, second only to
Roman Law, in breadth of view, in refinement, in
humanity and wisdom, This book deals not with
the dry and wearisome details of military opera-
tions; nor does it concern itself with the hideous
rogueries of Court intrigues—with murder, lust,
rapine, and depredations ; but lays hare before us
all that was of enduring value in Islam or
Islamie civilisation, —

Delightful is the chapter on Town life.
Here, we are suddenly ushered into the intima-
cies of Arah life, Here, we see that life
in all its freedom and abondon, with its love
of wine, women and song. Islam could not—
what religion could P—destroy the joyous
instinets of youth. After the cessation of wars,
the old free unclouded life of joy again obtained
its former ascendency.

In the pages of Goldziher we read of
two distinet ideals—the ideal of Islam and
that of the Heathen Arabs. Steadily and
surely the older of these recovered ifs sway.
Town life hecame a lite of joy and gladness, a
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we have the entire military organisation of the
Muslims portrayed in its minutest details. We
have a full, exhaustive account of it, from its
rade beginnings to its highest development. The
administrative systems of the Muslims, both eivil
and military, are the most powerful witnesses of
their culture and civilisation. They unfold not
only their great adaptive and absorbing capacity,
but also their original and creative powers.

Nov are the political speculations and political
theories of the Arabs omitted from consideration
in ‘these pages. The doctrine of sovereignty,
the duties of subjects and the obligations of
rulers, how far and to what extent obedience
was justified, and when it became a sin
and a treason to the hody-politic, these topics
—supposed to be unknown among the monarchy-
ridden Qrientals—are discussed with a freedom
and independence which have not been excelled
oven by Hobbes or Locke or the revolutionary
seribes of Prance and Germany.

This is a book which will never cease to
interest Jovers of Muslin civilisation. Two things
are needed to ensure permanence to historieal
works: laborious, exhaustive research, and
genuine sympathy with the subject.

Von Kremer possesses them both, and to the
fullest extent.

But the book itself is now before the reader:
he must judge for himself its worth and value,
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Years ago my father expressed a desirve that
I should translate this work into Iinglish. T have
always borne this wish of his in mind, and
it is & matter of profound satisfaction to me that
I am now ahle to carry it out. One thing
alone casts a veil of melancholy over my mind
in this connection. THe is now no more to sece
and read my translation.

In conclusion, I have {o express my deep
gratitude to my friend, Mr. H. B. Hannah, for
revising the proofs of this hook.

Possessed of the true spirit of a scholar,
which never shrinks from lending a hand to
literary effort, Mr. Hannah has always cheerfully
accepted my invitation to glance through the
MSS. of my numerons publications. T here
tender him my hearty thanks,

Kraupa Buknsa LIBRARY,
BANKIPORE. S. K. B.

September, 1920.
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THE

ORIENT UNDER THE CALIPHS
I
THE RISE OF THE CALIPHATE
AND ITS CONVERSION INTO SOVEREIGNTY

O~ Monday the 8th of June in the year 632,
between 2 and 3 in the afternoon, when the
sun was declining, an unusual commotion was
observed in front of the Mosque in Medina.
In spite of the oppressive heat groups of
persons were seen sitting in the shade of
mund walls or under isolated palm trees. In
between were found dark-brown half-naked
Beduins with their camels; while women and
children roamed about here and there. Every-
thing appeared as though in expectation of
something about to happen. The plaintive
cries of women from the groups of huts hard-
by the Mosque were sufficient to indicate the
mournful character of the event expected, not
to gpeak of the serious countenances and pious
invocations of the men. This cluster of houses.
if so it could be called, was, like the Mosque of
Medina itself, of an exceedingly simple kind
viz., of clay-bricks and unhewn s'tgges. .



2 THE ORIENT UNDER THE CALIPHS

appears to have gradually been formed by
building and joining one hut with another.*

The walls were scarcely higher than a man’s
height and the roofs consisted of palm twigs
and brambles beaten with earth and lime to
ward off the not infrequent winter storms. In
front of the solitary gate leading out into the
square there was a covered verandah; a plat-
form of earth extening in front of the walls
which were partly covered with mats made of
rushes. On this simple Divan were some men
seated together, who appeared to be anxious
for the message they expected from the inner
apartments. Thus glided away almost an hour
when, from the flat roof of an improvised stand,
made of palm stems and overlaid with clay, near
the chief gate of the Mosque, a rich and power-
ful voice announced, in a melancholy tone, the
call to the afternoon prayer. It was Belal,
the Muazzin of the Prophet: All rose, and
there at once stepped from the door-way a man
of quite sixty, with a long and sharply defined
profile, testifying to his noble Arab descent.
Of fair complexion, he had a slender
figure and angular features; his beard, 1o
conceal the grey hair, was dyed bright-red
according to the Arab custom, and the brow
projecting under the turban indicated an

* Sprenger : Das Leben und die Liehre des Moh. III, p. 17. (Cf.
Prof. Margoliouth’s Mohamed, p. 7, Tr.)



THE RISE OF THE CALIPHATE 8

unusual intelligence; but he gave the impression
of having aged before his time.* His dress
consisted of white sheep wool which, like a
coloured toga, he carried over his shoulder, and
which~ completely covered his body, leaving
only his hands free. Underneath he wore a
long coat of camel’s hair reaching down to the
knee. It was Abu Bakr,—the father-in-law
‘of the Prophet, who addressed the usual saluta-
tion; ‘‘ Peace be on you,”’ which was answered
back with the usual return formula: “ On you
be the peace of God and His blessings.”
Surrounded by all those who were present he
slowly advanced towards the main gate of the
Mosque where already had assembled a consider-
able crowd to perform the prescribed prayer
which Abu Bakr, the representative of the
Prophet, was about to conduct.f This was the
event which had set the whole town astir; for the
Prophet, in spite of an illness lasting for several
days, had himself hitherto conducted the
_prayers, and had even that very morning
appeared before the congregation. But alas!
he could do so mno longer. In the inner
apartments of his house, consisting of several
clay huts built around the courtyard, he lay
seriously ill in the chamber of his wife Ayasha—
scarcely eighteen—who with her slender figure,

* Usud-ul-Ghabah, TII, p. 233; Tbn Qutaibah, p. 84; Bpreoger T

P. 409, -
} Sharh-ul-Mustta by Zurquani, I, p. S11.
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black hair, fiery and piercing e;-’eg ~with wide
frousers and & charming gauze chirt, passed,
according to the Arab conceplion, ior a besuly
of the first order. In her lap she held ths
head of the Prophet,—vwho Izy on a bed of palm-
leaves,—ianning and endeavouring to sooths
his feverish delirium. Here lzy thz man who
in the space of a few years had called 2 pew
religion into being, had conguered IMekks and
ha-é made the vhole of Arasbia obedient fo his
behests. Helpless did he struggle against 2
consuming fever which his body, shaftered by
nervous excitement, frugal diet, night +igils
and boundless enjoyment of the Harem, was
scarcely able to resist. The shrill clamour of
women and servanis who were loitering in ths
courtyard might have often evoked iIn him
unpleasant recollections of the ocuter world, but
his thoughts quickly wandered awey. His
physical strength was steadily ebbing and ke
breathed slowly and with difficulty.

Ayasha was ready with her incantation
formula which she considered effective and
efiicacious: ‘' O God, who heareth men, remove
this evil: for Thou art the healer and there is
no healing power except Thine and Thy cure
grants no respite to sickmess.”” While reciting
this formula she held his hand in her own; but
she felf it becoming sfiffer and stiffer. FWhen
shorfly ‘Ayasha let it go, hir amm fell
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motionless. The Prophet was dead! It would
be' difficult to realize the impression which this
event created upon the populace of Medina.
Omar, the Prophet’s father-in-law, his friend
and trusted counsellor, was present in the house
when there was heard the Jamentation for the
dead, with which, according to the old Arabian
custom, the women announced the death of
their domestic chief; but he could not believe
that the Prophet, like other men, was subject
to death, and he threatened to kil any
one who dared say Mohamed was po more.
In the meantime Abu Bakr came out from the
neighbouring Mosque and hastened to the
chamber of his daughter Ayasha, where, as
related by eye-witnesses, he bent over the
lifeless body so low that his brow almost
touched that of the Prophet. Then he rose and
confirmed the news.* The majority of the
Medinites thought the same as the fiery, Omar.
They could not imagine that the exiraordinary
man who had worn such an unlimited sway over
their mind and heart, and who had accomplished
such wondrous results—appearing  well-nigh
impossible without the special aid of the Al-
mighty—could at any time pass away from them.

To the pious among them, who had been

accustomed to an unbroken communication
-

* Usnd-ul-Ghabsh, T, p. 221, -
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with God and heaven through the medium of
the Prophet, it might even have appeared
inconceivable to think or act for themselves
without obtaining for every difficult or doubtful
case a divine revelation for their guidance.
They must have felt as though forsaken by
God. Such, to be sure, was the feeling then
in Medina, the seat and cenfre of the most
zealous supporters of the new and predominant
religion—Islam. The two tribes of Aus and
Khazraj constituted the most important porkion
of the population of Medina. They were the
old inhabitants of the t{own, and when
Mohamed had fled from Mekka it was they who
accorded to him a warm and friendly reception,
made his cause their own, and fought and bled
in all his wars and battles. With his death the
tie which had hitherto united these tribes—in
spite of their own jealousy and rivalry—was rent
asunder and their old disputes threatened fo
burst out again in all their untamed fury. The
majority of those Mekkans, on the other hand
who had joined Mohamed in his flight from
his pative town, who had become his companions
in flight (Muhajirin), whose number gradually
increased, and who had similarly settled down in
Medina, now felt their position absolutely unsafe
among the old inhabitants—the Aus and the
Khazraj. Mohamed had endeavoured to make
the Muhajirin and Ansor brothers by hushing
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their disputes into silence, settling their
differences and establishing peace and concord
among them. It was accordingly all the more
ominous to this section of the population of
Medina when the common link between the two
wag broken. If by the death of the Prophet
these important sections of the population found
themselves threatened in their dearest possession,
in a far greater degree must this have been the
case with that narrower circle which had formed
the direct personnel of the Prophet, viz., those
belonging to his family or his household, or
those who were more closely linked to him and
to his cause by the ties of friendship and
devotion. With alarm, indeed, did they
anticipate the sudden shipwreck of their
influence, their position, and the not inconsider-
able advantages coupled with these. It was
doubtless the instinct of self-preservation which
forced the mass of the people—led by diverse
motives—to make a common effort in filling up
as soon as possible the gap created by the death
of the Prophet. This, however, gave birth to
serious party disputes. The Muhajirin, or the
Mekkan emigrants, at once threw in their lot
with the family of the Prophet, the most senior
member of which was Abu Bakr, Mohamed's
father-in-law. Even in the times of the
old Arab heathenism old age commanded great
respect. The oldest member of the best and””
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THE RISE OF THE CALIPHATE 9

elected Abu Bakr as the representative of the
Prophet.*

The general election by the entire commu-
nity was effected the following day.t But
a considerable number of influential men
like Ali, the son-in-law of Mohamed and
the Hashimides, the leaders of the Ansar, re-
‘frained from taking part in the election.t Ali,
as the son-in-law of the Prophet, considered
himself more entitled than Abu Bakr to enter
upon his heritage and his wife, Fatima,
encouraged him in that belief.§ Thus was
the first election concluded, and with it was
created for the subsequent history of the Cali-
phate an  exceedingly important precedent,
inasmuch as it led later on to the establishment
of the principle of the constitutional law, viz.,
the principle of free election by the assembled
" community and its confirmation by general
homage.

At that time, indeed, they never thought of
theories or constitutional principles, nor was it
expressly intended to create a fixed standard to
be followed for all times. They simply followed

* Oa the election of Abu Bakr cf. Bukhari, 3613. On tho jeslousy
of the Ansar against the Quraish, Bukbari, 1957, 2214 (7).

+ Tbn Ishaq, Wostenfeld's Tr. I, p. 852.

3 Usud-ul-Gbabah, III, p. 222, By the Hashimides s to be under.
#tood the pearest relatives of the Prophet. Hashim was Mohamed's
great-grandfather, .

*§ Bukhari, Kitabul Maghazi, Ghozwat, Khaibar,

2
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THE RISE OF THE CALIPHATE 11

faithful. In the earliest time the Caliph did not
receive an annuity, as the State had no income.
Scarcely had the news of Mohamed’s death
spread when a general ferment arose. Most of
the Arab tribes fell away. The outlying pro-
vinces shook off the yoke, and in Mekka itself
the old heathen party raised its drooping head.
In this acutely dangerous situation the shrewd
policy of Mohamed, after taking Mekka, of over-
whelming with presents his influential tribesmen
(among whom were the most distinguished
men of the Quraish, who had only accepted
Islam to save their lives), was fully recognised
and appreciated. The Arabs were a money-
loving people and by enriching the influential
Mekkans he made clear to them, in a most
effective manner, the advantages they would
possess by having 2 cousin as a Prophet. To
this cause we must attribute the failure of the
Anti-Islamic movement. The old Abu Quhafa,
the father of the Caliph, possessing considerable
influence in Mekka, might have helped in no
small degree in obtaining the full recognition of
authority for his son and in bringing home
to his Mekkan compatriots the advantages that would
accrue from it.*

This explains the failure of the movement
against Abu Bakr and the early recognition of

* TeatxlGhabey, TV, p. 222.
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THE RISE OF THE CALIPHATE 13

moved en masse and learnt to obey their
commander.*

Abu Bakr was just the man to take the fullest
advantage of this. He bhad always been:a
religious enthusiast ready to sacrifice anything
for his religious conviction. With his advancing
age this native tenacity of character appears to
have been transformed into an uncompromising
and unshakable stubbornness. However un-
favourable the position, however dangerous the
situation, he held firmly by what he considered
right. Bub in politics firmness in error is better
than weakness and hesitation in right. On his
accession he at once gave proof of his resolute
persistency.  Shortly before his death Mohamed
had arranged for an expedition into the
Byzantine territory and had collected and
equipped a division of the troops which was to
proceed to the North, and Usama, the son of his
freedman and adopted son Zaid, was appointed
its commander. When the Prophet died, many,
_among whom was even Omar, counselled Abu

Bakr to disband the troops, as men might be
needed to fight the enemy at home. But Abu
Bakr refused to cancel an order made by the
Prophet. Thus the expedition proceeded, 3,000
strong, of whom 1,000 were horsemen.t It was
nothing more than a predatory raid, and as such

* Von Eremer, Geschichte der herrach, Idesen, pp. 321; 457.
} Wakidi in Ibn Asakir, F, 47.
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it was a complete success. It struck terror into
the hearts of the roaming Beduin tribes of the
North of Medina and returned with a rich booty
of live stock. It further strengthened the courage
of the people of MNedina and depressed that
of the insurgent tribes. No less firm and
undaunted was the attitude of the Caliph against
the Central Arabian tribes. They sent messages
to him of loyalty and obedience to Islam, on
condition that they should be exempted from
the poor-tax. In spite of the very dangerous
situation and the timid counsel of accepting their
proposal given by many of the most influential
men, the Caliph gave the following alternative:
unconditional surrender or war unto destruction.®
The result justified the resolution of the Caliph
and one of the leading men of the time.
Abdullah Ibn Mas'ud, has thus expressed,
himself : ““ After the death of the Prophet we
would have been well-nigh ruined had not God
strengthened us with Abu Bakr.”” The people
© would bhave willingly concluded a cowardly peace,
but Abu Bakr remained firm and unshaken.}

His public appearance was patriarchal, his
private life simple and even his political measures
bore the impress of his guileless character. The
State-revenue consisted for the most part of the
legal fifth of the war-booty, the poor-tax (Zakat

* Beladhuri, p. 94.
t Bukhari, Tradition of Abu Huraire.
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or Sadakah) payable by well-to-do Muslims, and
the tithe payable for lands or more correctly
from the produce of the lands. In the time of
Mohamed and Abu Bakr even caftle-breeding
was subject to taxation. In the earliest times
these taxes were presumably paid in natura; for
example, in camels, horses, goats, dates and other
fruits. A peculiar system of the division of the
entire revenue, which came into existence under
Abu Bakr and was further developed by Omar,
existed in connection with this extremely simple
system of taxation. It was the division of the
whole revenue among the members of the
Muslim community after the deduction of
the expenses for expeditions or campaigns
or equipment of the troops. It seems
to be only a further development of the
socialistic {endencies jmplanted by Mohamed.
In the beginning, the division (which soon assumed
the character of a fixed annuity) was made among
the inhabitants of the two sacred ecities and their
allied tribes, but later on this was considerably
extended and notably by Omar I, who made it &
part of the constitutional law, though it scarcely
then attained its full stature and development.*
In the beginning of Abu Bakr's government,
the amount of the annuity was very small, for
insurrection in Arabia, due mainly to the refusal
to pay the poor-tax, had diminished the State-

® (Maller, Talam-im Morgen und Absndlend, I, p. 279. Tr)
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revenue. In the first year men received 10, in
the second 20, Dirhems per head; even women
and children received the same amount.* His own
expenses the Caliph met out of the income of a
small property which he owned, and when that
was not enough he borrowed 6,000 Dirhams from
the treasury, the refund of which he specially
recommended on his death-bed to his family. The
treasury was kept at Sunh, in the upper portion
of Medina, where Abu Bakr resided in the begin-
ning of his Caliphate. But when he removed to
the town he brought the tfreasury along with him
to his new gquarters. After the subjugation of
the insurgent tribes, considerable amounts came
in, and Abu Bakr used to divide the money among
groups of hundred men. He, moreover, purchased
out of it camels, horses, military equipments and
pieces of cloth for distribution among the poor.
On his death the treasury was found empty. The
weigher of gold, whose services he employed,
stated that 200,000 Dirhams came in during his
reign.7 Only for a short time—a little over two
years—iwas the much tried veteran able to with-
stand the cares and anxieties of his new position.
The election of his successor was effected in 2
much quieter way; for the dying Caliph had .
himself marked Omar out as his successor, and
hoed secured the consent of the most prominent

* Sprenger, Das Leben und die Tehre des Mah, I, p. 409.
4 Ibn 8s'd: I, p. 410.
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and influential Ansar and Muhajirin. Thus was
the general election effected without demur or
hesitation.* Thus was the polity saved from fresh
assaults and thus the transfer of the supreme
power was aceomplished without a pause or delay.
Here also it was the principle of seniority which
decided the question, since Omar, after Abu Bakr,
was the oldest of the family of the Prophet and
like the first Caliph, was his father-in-law. Even
the second Caliph remained true to the patriarchal
customs of the ancient Arabs. This is what an
eye-witness relates: ‘‘On an intensely warm
summer day I was sitting with Othman in Medina.
At some distance we saw a man driving
two camel-foals. The heat was terrific. We
wondered who could venture out in such a
burning sun. When the man, however, came
nearer, to our surprise, we found it was Omar.
Then stood up Othman and put out his head from
the shady place, but he quickly drew it in again
as the hot wind was oppressive to a degrese. When
Omar came in, Othman enquired the reason
of his venturing out in that frightful heat.
Omar answered: <The two camel-foals were
sent in, in payment of taxes, and he wanted
to drive them himself to the State pasturage so
that they might not go astray.’t For the
Pilgrimage from Medina and back he allowed

* Usnd-ul-Ghabzh. Sub Omar, IV, p. 69.
t Usud-ul-Ghabah, 71, Vdl. IV.
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himzelf only &0 Dirhoms end vet hs reprozched

himself for having tzken tfoc much from the
treasury.® He never made uze of 2 fent, bat =
mantle wsed 0 be thrown over & tree for the

a
Celiph to rest undsr. Later ¢n we shall eequain
curselves more f{ully with ¢ '
organising activities of this remarkebls man. He
vwas the rezl founder of eIl ¢
which made the Czliphate for centuries tke
ruling power of the world. It is necessary now o
discuss  hovever, the f{rznsier of covereign
to his successor, if we zre to form 2 correct
estimate of the politicel conceptions of those
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influence that the populzee exzerted upon if.
From what has preceded it is quite cleer how
utterly different were the Arabs from other
Asiatic nations, how energeticelly they strove to
aszert, even in the earliest times, the right of the
people to choose and elect their ruler or tribal
chief, and how completely foreign to them was
the idea of & hereditary kingship. They chose
their Caliph just as they formerly elected their
tribal chief, and never hesitated for a moment to
strip him of his power and dignity if there
were sufficient grounds for it. While preying in

* A Dirhem is shart the vzloe of a franc. In the beginming 10,
later en 12, and later s4ll 15, Dirkems were equal fo 2 gold plece,
Dinar, the value of which was o little over 13 franes. The calze of tte

Disherm varied.
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the Mosque Omar was mortally wounded by a
Persian slave who wanted to take revemge upon
the oppressor of his nation. But the Caliph did
not die on the spot. In the full possession of
bis senses, he made his final arrangements. He
appointed a council of regency consisting of the
most influential companions of the Prophet, viz.,
Ali, Othman, Zubair, Talha, Sa’d and Abdur-
Rahaman Ibn Auf; and with these he associated
his son Abdur Rahman. He expressly enjoined
that Abdur-Rahman was only to take part in the
deliberations, and that he was specially to give
his casting vote in case of an equal division, but
on no account was he to set himself up as a
candidate for the vacated dignity of the Caliph.
From this it clearly appears that the idea of
founding a hereditary monarchy at that time did
not exist, as Omar expressly excluded his son
from succession. The main duty of this council
of regency consisted in chooging a new Caliph.
While appointing the Council, Omar stated the
principles which henceforward were to guide the
bolder of the supreme power of the State. **To
my successor,”” he said, ‘I commend the
refugees (Mahajir). I charge him to guard their
honor and to treat them with consideration. Then
I commit to his charge the Amsar who chose
Medina and accepted Islam. Let him acknow-
ledge their merits and be indulgent to their faults.
To him T specially recommend the inhabitants of
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only at the last moment had done homage to the
Prophet and had accepted Islam. The old com-
panions of Mohamed and the people of Medina
felt not merely aggrieved but insulted at the
complete loss of their power and prestige.
Othman, besides, committed other impolitic acts,
and thus was intensified the feeling of bitter-
ness which finally led to a conspiracy of the
Ansar, resulting in the murder of the aged Caliph.
Ali was now chosen and thus attained the goal
of his ambition. The influential Ansar, and
notably the members of the council of regency
appointed by Omar, of which several members
were striving for the Caliphate, found themselves
deceived by the election of Ali, and the
jealousy of the Mekkan aristocracy against
the hegemony of the Ansar and Muhajirin
(or, in other words the rivalry of Mekka,
the centre of the old heathen ideas, towards
the Puritan Medina raised by Mohamed to
the position of the capital of the Caliphate,
being formerly merely an insignificant town)
called forth shortly after the election of Ali
insurrections which led to a bloody civil war
lasting for several years. Directly after the
murder of Othman, Ali was called by a great
majority to the Caliphate. In the beginning he is
said to have hesitated and objected to their pro-
. posal, on the ground that the right of electing the
Caliph belonged above all to the old Muslims who
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had fought at the battle of Badr, and that he
alone was to be regarded as the rightfully electet
Caliph for whom they decided. but all presse
him to stretch out his hand and receive from
them the sign and token of election and homage.
The competitors, specially Talha and Zubair,
could make no opposition against the united
pressure of the populace, and when Ali repaired
to the Mosque where the new Caliph was wont to
deliver his inaugural address, Talha and Zubair as
well as other Amnsar paid him their homage.*
But Talha and Zubairf hastened to leave Medina
as soon as possible, and met the other malcontents
in Mekka (among whom is fo be mentioned
Ayasha—most hostile to Ali), and fomented
against the new Caliph, whom they accused of
complicity in the murder of Otrman, a movement
which became exceedingly dangerous by the
support of Muawiya, the Governor of Syria who,
under the pretext of avenging the murder of
Othman, renounced allegiance to the Government
of Medina and declared Ali’s election invalid. In
“ the bloody wars that now followed, Muawiya
remained victorious, for Ali fell by the hand of
an assassin, and his son Hasan, whom his suppor-
ters elected Caliph, was weak and timid for the
throne and resigned his claim in favour of
Muawiya. Thus the Caliphate passed again into

* Tradition of Zuhri, Usud-ul-Ghabah, IV, pp. 81 snd 32.
4 [Bhuds Bukhsh, Islamic Peoples, p. 75, Tr.§
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one hand, but its seat and capital was no longer
Medina but Damascus. - With this ends the
proper patriarchal Caliphate, and begins the
second epoch in which the Mekkan aristocracy
seized for themselves the supreme power and
ruled the vast Empire in the same spirit as that
of an old ‘Arab chief of a powerful tribe. With
the fall of the Omayyads and the transfer of the
supreme authority of the State from Damascus to
Baghdad concludes the pure Arab epoch of the
QCaliphafe, and in its place appears the last phase
of the growing foreign, potably Persian, influen-
ces which terminate with the overthrow of the
Caliphate by the Moguls.

We think we ought here to say some-
thing in justification of the exhaustive treat-
ment of the rise and fransfer of sovereignty
among the Arabs. No institution bhas exer-
cised o greater influence than sovereignty
(the political and executive power embodied in
the person of the supreme ruler of the Sfate)
vpon the development of the mind and the
growth of‘culture. It will have clearly appeared
by now Yow closely and inestricably bound up,
among the Arabs, as among the Easterns
'ggnera“y, was the idea of sovereignty with the
h\_ghest religious office; wiz., that of the high-
pne‘st.ﬁr'l‘he prevalent view, common cven in
antiquity, was that kingship bore not merely
2 temporal but also an essentially epiritual
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character. Among the Romans and the Greek
the king had to perform priestly functions. An
even there, where a powerfully developed priest
hood jealously guarded its rights and privileges
the king received a higher sanction by th
special acknowledgment on the part of the
priest as in India, or by priestly consecration o
anointment with the holy oil as in Israel and
Egypt. The position of the Caliph, in the begin
ning, at all events, bears & much more spiritual
than temporal character. The Representative
of the Messenger of God was the title which the
first Caliph adopted. Politics and religion, accord-
ing to the genuine Semitic conception, were
identical and synonymous terms. They could
not conceive of a prince devoid of the highest
priestly power. TFor this reason, indeed, did
they call the first successors of Mohamed
‘ Caliphs ’ and only later did the title ‘Prince of
the Faithful,™ equally religious in its significance,
come into fashion. In any case, itis remarkable
that to espress ‘ the sovereign or the head of the
State > the Arab used the very same word which
was originally used to signify the leader of
prayers in the Mosque; viz., the Imam. Out of
religious ideas grew sovereignty and kingship,
which were quite foreign to the north Arabian
tribes, and the Arab state appeared as a revised
version of the old Hebrew theocracy. It is
scarcely conceivable how else among a people, S0
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exceedingly restless and disinclined to every form
of personal sovereignty; personal sovereignty and
monarchical principle could bave arisen and de-
veloped. Moreover, there was the necessity of
uniting the loose fragments of the north Arabian
{ribes into a corporate, closely united, corapact and
severely disciplined whole—presenting a firm and
bold front to the outer world. Monarghy was,
further,.a result of the necessity of self-preserva-
tion for the newly arisen State-system of Islam in
its continued warfares against the neighbonring
nations. It is very singular that those Arab
thinkers who dealt philosophically with the rise
of kingship pointed to it as a necessary institu-
tion for the maintenance of social order.
According to their view kingship was an indis-
pensable condition precedent to  civilisation.*
They did not, indeed, hesitate to declare "that
even an unjust and oppressive ronarchy s
better than an unlicensed freedom’ for, “an
unjust kingship,?’ says Tartushi, ““is better
than an hour of anarchy.”’t The Arabs, however
committed one supreme mistake which undid
all the.a'avan‘fages of their high]y"ﬂeve']op‘e'ea
mcmftchxczﬂ conception.  Though maintéining'
an  ill-regulated system of pnivérsa] suﬁrhée,
they conld not harmonize it with monarchy.

* (Ebuds Bukhsh, The Islamic Conception of Soverei i
firet sumber of the Jommial of the Yadisn Beseards Sedurs oy ne
: Soclety, 1907, T
} Sensiol Muluk, M. §. Fol. 5. ety 1891, e
4
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TOWN LIFE.

The more primitive the political conditions of
those times appear the more necessary it is to
point out that it would be a serious error to judge
by that standard the -civilisation of the two
leading North Arabian towns. From a remote
antiquity Mekka had been the proud possessor
of a sanctuary held in deep veneration by the
North Arabian tribes who were wont to meet
there year by year at the pilgrim season. By the
time-honoured privileges connected with the
gervice at the Temple and the ceremonies at the
pilgrimage certain families had acquired both
rank and wealth. Gradually a patrician form of
government came into vogue, with a compact and
closely-knit community, which naturally secured
. for this town a preponderating political influence
~ over the neighbouring tribes. From South Arabia
across Mekka and Medina lay an important
commercial route to Syria and Egypt. And
commerce indeed holds out a rich and alluring
prospect if there is diligence and enterprise
behind. Its profit is soon a hundredfold. And
this the active and money-grabbing populat'ion
of Mekka knew only too well. The union of 3
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large mass of humanity in a seftled habitation
(however simple the constitution of the commu-
nity) invariably offered in those times the priceless
gifts of security of person and property. The
heads of the leading families settled in Mekka
were responsible for the maintenance of peace
and order.

It is reported that on account of the ill-
treatment of a South-Arabian who had come fo
Mekka, the elders of the town entered into a
solemn engagement to offer help and protection
against every act of injustice and oppression.
From the time this league was formed the
stranger enjoyed at Mekka and its neighbourhood
perfect security of person and property. It is
not difficult toimagine the importance of this
measure at a time and in a country where no
other than the right of might prevailed and
where the plunder of a caravan was regarded as
an honourable means of livelihood.

Long before Mohamed a council house,
adjoining the Temple, served as a meeting place
for the Elders of the town. Here foreign guests,
emissaries and allies were received and entertained
at the public expense. From here started the
commercial caravans, and here also did they halt
on the return journey to their country. Here,
in this town-hall, marriages were concluded and
the most important affairs of public and civic
life determined. Here they met and discussed
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the affairs of the town—a veritable popular
assembly in the style of the antique city-state,
to which were admitted, without restraint, all
members of the patrician families of a cerfain
age.*

Thus, at that time, Mekka appeared to be
the type of a small commercial republic presided
over by the chiefs of a number of noble families
who owed their rank ‘and wealth to their com-
mercial enterprises, but more so still o the
practical advantages derived from their services
at the Temple and at the pilgrimage. Various
were the posts of honour, and these were divided
among the most important families. Of these
the first and foremost was the post of the
Custodian of the Temple. To his charge was
committed the supervision of the Temple, and
to him fell the duty of drawing the arrows
when, according to the old Arabian custom,
lot was cast. To this was joined the office of
the Master of the Bags whose duty it was to
attend to the want of the pilgrims.

For the supply of water to the pilgrims there
was yebt another post of honour. With this was
coupled privileges of a ritualistic character; for
instance, the right of lending clothes to the
pilgrims who, according to the old Arabian
custom, during the circuit round the Ka'ba, had

% Caussin de Perceval : Hasai sur I’histoire ‘des Arabes, Vol. I,
p. 287.
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to strip themselves naked. This privilege
belonged exclusively to the Quraish. There
were other duties besides, connected with this
post: namely, the conduct of the pilgrim-pro~
cession from Arafat to Mina, ete.®

Mekka, as the midway station between Syria
and Arabis, must have carried on a brisk and
lively trade, and we would certainly be justified
in holding that in the exchange of goods it
made a very substantial profit and thereby,
enjoyed a very considerable prosperity. In this
trade the entire population took part, either by
way of supplying capital or furnishing goods
and wares.

From Syria were imported silk and wool
fabrics of Tyre and Damascus fame. This
oncient native industry still flourishes in parti-
cular parts of Syria, and the fine, bright-
coloured wool stuffs and the heavy damasks are
still prepared, upon the very same antique
patterns, as at the time when the Pheenicians of
Sidon and Tyre provided the whole of the
ancient world with these articles of luxury. In
Arabia, notably in the rich Yaman, such articles
found a good market.

From Arabia to the northern countries were
exported roisins, dates, even precious metals and
the valuable products of Yaman, such as incense,

*

M qt. Cultargeschichthche Streifziige, p. viii. [Englsh translation,
P- 50, in Khuds Bukheh's Islamic Ciwlisation. Tif.
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myrrh, spices, as also aloes, sandalwood, and
cinnamon, which were then highly prized
throughout the ancient world. Probably many
Indian and African products came to South
Arabian harbours for further transit. Leather,l
being specially well-tanned in Yaman, formed
then one of the principal articles of export. To
form an idea of the money value which a large
caravan represented, and several such caravans
passed every year between Mekka and the
North, it will suffice to say that one of such
caravans which started from Gaza in Syria in
February 624 A. D., was worth 50,000 Mithkal,
i.e., half a million francs.*

The profit from such primitive overland
commerce was generally 50 to 100 per cent.
HEven in our own times, in the trade between
Cairo and Khartum the profit, on the goods sold
there, is usually 100 per cent. If we assess the
nett profit of the Mekkans at 50 per cent.—this
one caravan must have meant a nett profit of 25,000
Mithkal, i.e., 250,000 francs.

Thus did Mekka become rich and prosperous,
and when Mohamed at the battle of Badr took
several of the most influential Mekkans captive,
their compatriots did not hesitate to redeem
them each for 4,000 Dirhams (4,000 francs): &

* Sprpnger : D. Leben u. d. L. d. Moh. IIT, p. 9. Wagidi, 198.
A Mithkal was worth about 10 Dirhams.
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figure representing about double the amount
according to our present valuation.*

When Mohamed, towards the end of his
career, entered victorious into his npative town,
which had fought against him so long and so
strenuously, he acted with a clemency which,
while surprising his opponents, annoyed his
friends. But he was ansious to make his
tribesmen his own again, and that as soon as
possible, and the means to attain that purpose
were such as with Arabs or with most other men
work swiftly and surely. He made them first
feel hizs power, he then won them over by mercy
and  generosity. This policy rarely fails in its
effect, and to this may be attributed the easy
and rapid acceptance of Islam by the Mekkans,
for he gave them more than they had. So long
as they stood in opposition to the Prophet the
earlier commercial intercourse had not only
become difficult but had practically come to a
standstill. Now once again they hoped to
restore things to their proper order. The
religious privileges of Mekka remained un-
impaired ; indeed, Islam still more enhanced the
lustre of the town; and finally, what was of
utmost importance, lavish monetary presents
were made to the Mekkans both by Mohamed
and his successors.

* Wagidi, pp. 183, 183.
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* Sprbnger : D. Leben u. d. L. d. Moh. III, p. 96. Waqidi, 198.
A Mithkal was worth about 10 Dirhams.
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figure representing about double the amount
according to our present valuation.*

When Mohamed, towards the end of his
career, entered victorions into his nafive town,
which had fought against him so long and so
strenuously, be acted with a clemency which,
while surprising his opponents, annoyed his
friends. But be was anxious to make bhis
tribesmen his own again, and that as soon as
possible, and the means to attain that purpose
were such asg with Arabs or with most other men
work swiftly and surely. He made them first
feel his power, he then won them over by mercy
and  generosity. ‘This policy rarely fails in its
effect, and to this may be attributed the easy
and rapid acceptance of Islam by the Mekkans,
for he gave them more than they had. So long
as they stood in opposition to the Prophet the
earlier commercial intercourse had not only
become difficult but bhad practically come to a
standstill. Now once again they hoped to
restore things to their proper order. The
religious prmleges of Mekka remained un-
impaired ; indeed, Islam still more enhanced the
lustre of the town; and finally, what was of
utmost importance, lavish monetary presents
were made to the Mekkans both *
and his successors.
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Although they cared little for Islam still
they had every reagon to be satisfied with the
newly-created state of affairs. With the victo-
rious campaigns and the extensive conquests of
the Arab army immense wealth poured into the
two holy cifies; infinitely more fthan the profit
derived earlier through trade. And with the
Caliph Othman the aristocratic party of Mekka
succeeded In gaining the upper hand even in
Medina, which had hitherto been the seat of
extreme religious puritanism. Into their hands
passed the enfire government and the important
governorships and all offices which yielded
a large income. Thus within an incredibly
short time the Mekkan patricians, to the utter
vexation of the religious party, managed enor-
mously to enrich themselves. Thus grew up a
life of pleasure and luxury regardless and heed-
less of Islam and its moral precepts. Even in
Arab antiquity female singers were not unknown
at banquets and on festive occasions, and for
this purpose did the rich merchants of Mekka
. purchase and train female slaves. The two
musical female slaves of & rich Mekkan on
account of their fine voices received the
appellation of the two Cicadas and acquirfad pro-
verbial celebrity. Persons in affluent circumms-
tances kept female slaves trained in music and
song, and these indeed were obtained for large,
even fabulous sums from the neighbouring
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Byzantine and Persian provinces, especially from
Hira. At banquets and festive boards the guests,
attired in bright, red, yellow or green garments,
sat on couches strewn with myrtles, jasmines
and other sweet-scented flowers. In gold and
silver vessels musk, amber and aloes were burnt;
wine-cups made of precious metals, or tumblers
of finely-cut glass, were passed round, while the
female singers delivered their daintiest melody.*
It is clear beyond doubt that these female singers
originally sang in their own tfongue—Greek or
Persian and not Arabic. Not until the middle
of the first century of the Hijra did a genuine
school of Arab music come inio existence in
Mekka and somewhat later in Medina. Tuwais
is mentioned as the first who sang in Arabic with
the accompaniment of the hand-drum.t We
should not however understand by this that every
thythmic delivery of poems was unknown before
the time of Tuwais. That which came, for the
first time, from the Persians to the Arabs was
harmony between voice and musical instruments, °
The simple vocal song on the other hand, a kind
of monotonous recitation, goes back among the
Semites to the remofest antiquity, and was
indissolubly bound up with their poetry, inasmuch
as what we term a declamation of poem consists

* Canssin de Perceval, TI, p 256. CL. Hamassa, p, 562 : ‘Antarrs,
MoslL, V. 83. -
# Aghani, Val I, pp. 370, 173,
5 =
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among the Arabs of a singsong recitation with a
certain conventional modulation of the voice.
This form of song, for we must call it so (the
Arabs call Inshad, i.e., declamation), was popular
among them from the earliest times and has
been up to this day maintained in the traditional
recitation of the Qur’an. Thus sang the solitary
wanderer in the desert, the camel driver, to spur
on his weary animal to a quicker pace. Thus
sang the warriors on the battle-field. And this
mode of rhythmic declamation we can even: nowj
study in all Arabian countries where the poems
of Antar and similar works are usually recited.*
With the growth of luxury and social enjoyment
grew the art of poetry. The old simplicity and
austerity gave way more and more to a luxurious
mode of living, to which in spite of the Qur’an
and the puritanical sermons of the fanatics, the
rich aristocrats so fondly abandoned themselves
in Mekka and Medina. In the relation of the
sexes the severity which Islam intended to
enforce and later on actually did enforce was
lost- The fashionable youths of Mekka bold.ly
carried on their amours in the holy city, nay 1D
the very temple itself.  Chivalrous gallantry and
worship of women, reminding us of the free
Jove and splendid chivalry of the period of the

Arabs

% Arab songs were unknown at the time of Omsr I. The plo

only knew then the song of the camel-drivers which wes & gl
recitation.—Aghani, VIIL, p. 149.
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able type of character illustrative of those times.
It was Omar Ibn Rabiyyah, the exemplar of his
country and the idol of female worship.*
Wealthy beyond the dreams of avarice and con-
nected with the ruling family of the Omayyads,
Omar was highly engaging in manners, charm-
ing in appearance, witty and facetious. His
father was a man of great distinction in Mekka.
Every second year during the period of heath-
enism he used to provide the Ka’ba with a brocade
cover ; while all the rest of the Quraish together
bore the expense of the cover for following year.
His wealth was acquired in commerce with South
Arabia. He finally accepted Islam and was
appointed governor of the province of Janad in
Yaman. In the most affluent circumstances did
Omar grow up. For him there was no necessity
to acquire but to enjoy wealth—and that he did
to the fullest extent. A passionate lover of the
other sex he dedicated his poetical talents 10
them. He preached and proclaimed the gospel
of love—a gospel so dreadfully distasteful to the
older class of the Mekkans that they placed his
poetical works under an official ban. They were
condemned and they were proscribed. To the
last he remained the same, for though weighed
down with age he was wont to say ‘* When young
oft was T loved without loving, but now that I
am old, unto death shall I offer my homage at

* [Ses the Monogreph of Schwarz on Omar. Tr.J
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the altar of beauty.”” Two young ladies once
visited the Ka’ba for religious purposes. An old
man went up to them, spoke to them, and asked
them their names. 'When they spoke to him he
rejoined :—** Young friends, to the beautiful I
owe a duty, and wherever I see beauty I offer
my homage toit. When I saw you I was taken
captive by your youth and charm. Enjoy them
then before you complain of their loss.”” This
man was Omar. Fearlessly in his poems does
he mention the names of the ladies to whom he
paid his court.

Thus :—
T sent my female slave and told ber to be on her guard.
And speak flatteringly to Zamab to be good to her Omar
‘Who would blame thee 1f thou hastest the mortel malady?
SHaling her hitle head she asked ** Who hath sent thee for this

purpose,
It is thy feminine craft? We know thee here.”

Quite characteristic is the adoration of
women mirrored everywhere in his poetical
works, It points to the high position the Arab
women then occupied. At the conclusion of a
meeting to which he had been invited by
several noble ladies who had learnt to know him
and were anxious to hear him recite his poems,
he was bold enough to say: *‘I have long felt
the desire of paying a visit to the grave of the
Prophet at Medina, but I have now resolved to
abandon my intention in order that the memory
of my visit to you may not be darkemed or
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cclipsed by anything else. At the time when
the Syrian caravan was about to reach Mekka
Omar in the company of the most famous
singer of Mekka, Ibn Suraij, went to meet it
They mounted two fine dromedaries dyed with
henna as was usual on festive occasions ; while
the saddle and the trappings gleamed with gold-
embroidered brocade.  Both Omar and his
companion were clad in the finest dress.
Until dusk they whiled away the time flirting
with the female wayfarers. When it became
dark and the moon rose, they ascended an eleva-
tion in the neighbourhood of the caravan road,
and Tbn Suraij struck his finest melody. 16
was not long ere a man riding on 2 beautiful
charger stopped to hear them and begged the
singer to repeat the song. When he heard the
song, ‘‘ By God,»’ said he, ““thou art Ibn .Sural'],
the singer of Mekka and thy companion 18
Omar Ibn Rabbiyah.”  They confirmed  his
conjecture and asked the stranger who he was.
But he would not reply.  His silence annoyed
them to such a degree that they told him “* Even
© 3¢ thou wert the son of the Caliph thou coulds,”f:
not have been more mysterious.” Tndeed,
rejoined the stranger; ¢ that T am.”” Then ﬁhe two
rose and apologized. The stranger, .removmg his
upper garment, took the ring off his finger an
; d on his
presented 1% 4o them. Then he spurré i
charger and ab full gallop proceeded towar
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the caravan.* This story drawn from popular
life vividly and graphically describes to wus
things as they then happened in Mekka. In
the higher circles of the holy ecity, life was one
continuous stream of pleasure. Yet a crude
form of luxury might be noticed side by side
with a very distinct refinement of social life
and mapners. Poetry and song added charm
to social intercourse and relieved the monotony
of the primitive life, introducing into the
otherwise sensual relation of the sexes a spirit
of chivalry. The rich Mekkans passed away
their time with love, wine, and song. The
néed for a centre of social union was indeed
early felt and satisfied, and a gaming house, a
kind of club, was founded by a patrician in easy
circumstances, where chess and draught boards
and even books were found to please, to amuse,
and to instruct the members. On the walls of
the rooms, so adds the very accurate old Arab
reporter to whom we owe this information, were
wooden pegs inserted where the members could
hang their upper garments in order more
conveniently to play a game or to read a book
or to carry on conversation with acquaintances.t

A guest-house is also mentioned as existing
in early times in Medina, an institution which
later occurs in the forms of caravanserais

* Aghsni, T, p. 101.
} Aghani, IX, 52,
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or public dining saloons established as pious
endowments.  Scenes drawn from  town-life
might be multiplied at will, but enough has been
sald to give an idea of life as it then was.
The view of social life presented here is materially
different from the generally accepted view of
the social life and conditions of those times. As
a supplement to the portrait of Omar we might
find a fitting place here for that of the poet Arji,
who though a debauchee, was yet one of the
most original poets of that age. The courtly
Arji, belonging to the highest society, was the
grandson of the Caliph Othman. Pleasure-
loving and careless, he used in his poems without
the slightest hesitation the names of his lady-loves.
A freedwoman of a land-owner who lived in her
country chateau at some distance, used as often
as she heard of Arji and his poems to express
indignation against him, saying that the post had
compromised the honour of the noble ladies, .and
regretted that none could summon sufficient
courage to condemn his vulgarity. ‘If ever
I see him,”” added the fair Kolaba, ‘‘I Will. soon
" repel his advances.”” Arji hearing of this at
once set about to lay a trap for her. When she
was once at home alome with her servants he
came and asked for an interview, but she, true
to her word, shut the door against him, and when
he insisted upon an entry she showered stones gﬁ
him and thus kept her word. Arji, to avenge
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the insult, composed a poem of a compromising
character, which was circulated broadcast by the
musicians of Mekka. Naturally the poem came
to the knowledge of the master of Kolaba. He
grew suspicious and sent her to Mekka to take
an oath in the holy temple and thereby vindicate
her innocence. He brought her to the town,
according to the usual practice, on a camel
between two sacks filled with camel dupg, and
there in the temple on the holy spot between the
corner of the Ka'ba and the standing place of
Abraham he made her take the oath of innocence.
Without hesitation Xolaba took the sevenfold
oath and vindicated herself. Thereupon her master
received her with open arms and as often as he
heard the verse of Arji’s sung:—*‘I have been
already long accustomed to find favour with
thee ”’; he was wont to say:—'‘ No—by God!
he is lying. Never has such a bliss fallen to his
lot.” In a different manner however the
following gallant adventure ended. For a long
time Arji solicited the favour of a beautiful
woman who always repelled his advances and
veiled herself as soon as she saw him from a
distance. Once, out in the open air, Arji saw her
from afar in the midst of a number of women.
To get at closc quarters to the object of his
devotion he hit upon a device. He stopped a
Beduin who was carrying on his camel two skin
bags filled with milk for sale in the town. Arji
]
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number of servants attacked him in his house
at night, had his wife ill-treated in a cruel
manner, and ended by killing the man. On the
complaint of the widow the Governor caused
his arrest, ordered stripes to be administered
to him, placed him on the pillory and threw
him into gaol where he died.*

The two characters of Omar Ibn Rabiyyal,
and Arji show us the life of the higher circles
in Mekka with its freedom and license. This
fown was then in reality the fashion-setting
metropolis of Islam, and the spiritual and
intellectual capital of an empire which stood
in closest connection with the most distant
provinces through the institution of the annual
pilgrimage. A love of pleasure and gaiety, as
also a spirit of religious indifference, prevailed
in and permeated the aristocratic society of
Mekka; not unlike the spirit which manifested
itself in Damascus, the residence of the Omayyad
Caliphs, and an art which the orthodox party
had from the beginning regarded as dangerous
and pernicions now came into vogue at Mekka
and thence spread throughout the whole empire.
It was the cheering art of music and song which
went everywhere hand in hand with the enjoy-
ment of the fleeting present, careless of the
unknown future. This was ever and anon
most violently opposed by the hypocrites and

* Aghani, I, 163; VII, 145,
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first learnt to sing with the accompaniment of
the then musical instruments, the drum (Duff),
the tambourine, the flute, the lute, etc. Ibn
Mussajjih  is mentioned as {he first who
introduced Persian notes into Arabic. He heard
the Persian workmen, engaged in the repairs
of the Ka'ba, singing, while at work, according
to their native style, and these he imitated. He
met with such a brilliant success that the young
men of the best families sought his company
and paid enormous sums to him. The rage for
him became so great that it drew the attention
of the Governor, who reported to the Caliph
at Damascus that the young aristocrats of Mekka
were positively ruining themselves over Ibn
Mussajjih, the singer. Upon this report, orders
were received from Damascus to send the
singer to the capital. He sang at the court
and sang so well that the Caliph sent him back
to Mekka loaded with rich presents, intimating
to the Governor atthe same time that he should
not be worried any longer.* Mabad and
Jarid, the two most celebrated musicians
of \:.hose times, were his pupils. Mabad was
originally a slave, but later he became a
freedman. As a boy he had to tend sheep, and
he himself has related how he first received
i‘\‘is musical inspiration, *‘Iwasa slave,” says he;
of the family of Kattan and had to tend sheep

* Aghani, TI, 84, 85, 87.
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on the stony pasture ground outside Medina.
There at night I used to look out for a rocky
cavern in which to take up my quarters and to
rest myself, but as soon as I fell asleep, I heard
foreign melodies resounding in my ears and
on awaking I repeated them. In a short time
Mabad acquired fame and amassed fortune. He
trained young slave girls in music, and then
ofter a thorough training he was wont to sell
them at high prices. In this connection We
have a charming anecdote to tell. Mabad had
a slave girl called Zibya (antelope) trained in
Music, whom he sold toa rich man of Khugzistan,
who fell so deeply in love with her that he
became absolutely disconsolate when she Wwas
prematurely torn away from him by death, bub
many of her songs had been learnt by a CO&-
panion slave girl who used often to sing them to
her master. This aroused an intense craving
in the master of Zibya to see Mabad. Mabad,
hearing of this decided to pay an unexpected
visit to him. From Mekka he travelled to Basr®
where he tried to take ship to Khugzistan. -1t
so happened that the very same person ha
come to Basra on business and had charter
o ship to return home. Mabad  without
knowing him begged and obtained a passag®
on the vessel. He was shown a place on the
deck and the ship sailed. On arriving @b the
wmouth of the canal of Obollo the midday meal
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was served. At the conclusion of the meal wine
went round the company, and, in the best
of humour, the rich man ordered his slave girl
to sing. Mabad shabbily dressed, in the fashion
of 'Hejaz, in a worn-out cloak, heavy shoes and
an old furred coat, sat quiet in a corner. The
slave girl taking the lute sang, according to the
melody of Mabad, a song the beginning of
which was as follows :—
Away is Soad! torn is the tie of love,

Bhe visits the low-lying, sandy country of Adma,

She sang various notes false, and Mabad,
unable to check himself, called out to her that
she was singing false mnotes. The company,
offended at this, made use of harsh language
towards him. Then the slave girl again took up
the lute and proceeded :

Daughter of the Azdites! my heart is rent with grief,

Woe! that no consolation comes from her!

Al reproach me, T call out loudly

That though she repels my advances I still seek her a8

my bride.

Inch by inch love is draining my life,

To be sure the consuming passion is quite amazing.

Censurer who reproachest my devotion towards her,

Thou shouldst be the first victim of those

whom thou reproachest.

" The girl again singing some false notes, Mabad
could not keep quiet, and thereby met with yeb
snother reprimand. The slave girl entertained
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the company with some more songs and he
silently listened to her until she came to the
following air :
“‘Companidns, grant an hour of respite unto me,
Here at this place full of recollections to me.
Urge me not onward when I stand here at the spot
. of Azzas’ tent.
For now I stand in a dreary, howling waste.
Spesak love again unto this half recovering heart,
And to the eyes, shed streams of tears.
Never will the happy time return which we
together spent

In springtide and during beautiful moon-lit summer
nights.

Again she sang false notes. Mabad could
not resist any longer and called out to her
““Can’t you sing some airs at least faultlessly?”’

His host became so enraged that he threaten-
ed Mabad to throw him overboard at once if l?e
again took such liberties. Then Mabad held his
peace until the slave girl had concluded her song.
When there was a pause he raised his voice and
sang the first air, then the second and so on.
Suddenly the scene changed. Every one, full
of admiration, gathered round him with
apologies. He then revealed his identity. 'The
rich man of Khuzistan and his slave girl kissed
his hand and feet and asked for forgiveness.
They travelled together to Ahwaz, where Mabad

in the house of his patron enjoyed 2 princel};

[l
LW
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hospitality and returned to Mekka loaded with
rich presents. ~ Henceforward the passion
for song and’ music rapidly spread, and both
Mekka and Medina became the nurseries of this
art, supplying to the court of Damascus an un-
ceasing stream of musicians. Among the young
nobility of Mekka the passion for music was
supremely dominant.

Hudali, a stone mason of Mekka, was dowered
with a great natural gift for music. When at
work in the quarries young people used to look
out for him, bring food, drink and money to him,
and beseech him to entertain them with songs,
but Hudali, anxious more for his wages than for
anything else, would request them to assist him
in his work. Even to this-his admirers would
consent, and tucking up their kaftans and rolling
them round their waists they would carry stones
for him. Ascending a rock, Hudali would sit
down and begin to sing, while those below him
lay down on the sofi sand regaling them-
selves till sunset. An eye-witness to whom we
are indebted for this information adds that when
Hudali sang, the entire hillock looked red and
yellow from the variegated colour of the upper
garments of the people listening to him. Not
merely men but even women devoted their atten-
tion to this enlivening art, and early indeed did
it come into fashion for the nobility to pay courd
to female singers. Jamila was trained by Saib

7 .
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Kathir, one of the earliest musical celebrities
of Medina, but she soon outshone her master in
music and lute-playing: Her husband was a
client. She set apart a day for public receptions
at which she appeared splendidly robed. Even
her  female slaves whose finely Ibraided
hair, bunchlike, fell down their backs, she
bejewelled and bedecked in lvariegated garments,
and in this manner did she receive visitors.
Having invited one of the most influential
men of the town—an Alide—who accepted
her invitation and came to her, she honoured
him by singing a song in praise of his family.”
But these artistic tendencies had also their
darker sides, which at that time and among
those people appeared all the more acutely
as there was no counteracting influence. ~ Besides
religious quibbling over the Qur’an and traditions,
matters with which only the people of the lower
order, especially the clients, concerned them-
selves, there were no other serious scientific
studies-t Thus it happened that intercourse with
singers, male and female, soon led the elegant
youths of the capital of North Arabia into most

* Aghani, VII, p. 144. About Saib Kathir we only know that he
was of Persian descent. He is said to have been the first who imitated
the Persian style of singing in Arabic and the first who est&blishfad
the artificial Arab music. He was the first who manufactured lutes 'lﬂ
Medina. On account of his escellent manners and fine voice he obtain-

ed admission into the best families. Aghani, VII, 188. ;
+ [See Weil’'s Geschichte der Islamitischen Vélker P. 143 ¢

sq. Tr.]
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Kathir, one of the earliest musical celebrities
of Medina, but she soon outshone her master in
music and lute-playing:  Her husband was &
client. She set apart a day for public. receptions
ot which she appeared splendidly robed.  Even
her female slaves whose finely lbraided
hair, bunchlike, fell down their backs, she
bejewelled and bedecked in \variegated garments,
and in this manner did she receive visitors.
Having invited one of the most influential
men of the town—an Alide—who  accepted
her invitation and came to her, she honoured
him by singing a song in praise of his family*
But these artistic tendencies had also their
darker sides, which at that time and among
those people appeared gll the more act ely
as there was no counteracting influence. Besides
religious quibbling over the Qur’an and fraditions,
matters with which only the people of the lower
order, especially the clients, concerned them-
selves, there were noO other serious geientific
studies-t Thus it happened that intercours with
singers, male and female, soon led the elegant
youths of the capital of North Arabia into most

* Aghani, VIL, p. 144. About Saib Kathir we only know thab he

was of Persian descent. He is said to have been the first who jmitated

the Persian style of singing in Arabic and the firsb who establishe
the artificial Arab music. He was the first who manufactured lutes .m
Medine. On account of his excellent manners and fine voice he obtail®
ed admission into the best families. Aghani, VII, 188.

% [See Weil's Geschichte der Islamitischen Volker p. 148 ¢

sq. Tr.]
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dangerous paths. They could not, in the pature
of things, amuse themselves day after day with
wine and love-songs without falling into the
meshes of intriguing women. The singers, for
whom, above all, there was only ome object,
and that was to amass wealth as quickly as
possible, soon became a medium for unchaste
amours. Besides constant and immoderate
indulgence in wine and women, the effeminate
youths sought lewd games and unchaste
arts to excite themselves into passion. Thus
arose a class of singers who set themselves the
task of shamelessly amusing and artificially
arousing the passions of youths sunk irretrievably
in immorality. This class of singers who more
and more attracted a crowd of degenerate youths,
were described by the peculiar name of
Mukhannath which practically corresponds to
what the ancients called Cinaedi. They press

their services in the interest of both the sexes
and, wherever they obtained access, they destroy-
ed the peace of the family. For this reason the
authorities both in Mekka and Medina propeeded
with the utmost rigour against them.* Thewe
Cinaedes imitated women in their ¢oztume 2pd
external appearance. They dyed their hznds
with henna, wore bright-coloured female dress,

* Under the Caliph Sclaimsn all the Bublovncth of Vrlks
were castrated, Agham, Vol IV, 60, To thas clues belomred the froons
uinger Ton Dallal. Aghssi, I, 171, 172. )
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THE POLITICAL INSTITUTIONS OF THE
PATRIARCHAL TIMES.

As a prophet and reformer of his people Moham-
ed could not be otherwise than a revolutionary
in the fullest sense of the word; for his religious
propaganda introduced not only a complete
change in the political situation but also had an
equally important bearmg on the social conditions.
Let us place ourselves in the position of the
firss Muslim community when it gradually
collected in Medina. Poor and destitute, it lived
through the first years almost entirely upon the
generosity and hospitality of the well-to-do
inhabitants of Medina who, by accepting the
new teachings, linked themselves to the Prophet
and his fate. By predatory expeditions against
the Mekkan caravans, by vanquishing the rich
Jewish colonists in and about Medina, Mohamed
soon managed to help his votaries out of their
i difficulties. He personally undertook to distribute

the booty and thus he set at rest all disputes
and causes of friction within his community. For
his followers he was all in all. If he suffered
want and penury, they suffered with him. Thus
was settled, already at the time of the Prophet,
the practice of distributing fhe state-revenué
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amox;g the people ; i.e., the entire community, !f. we
could call booty, poor-tax and voluntary contribu-
tions, such uncertain things as these, state-revem}e
at all. Mohamed liked to show preference to }ns
nearest relatives and no Arab could see anything
improper in if. In the Quran (Sura 8, 42)
there is & passage where the right to the donation
from the state-treasury is expressly  conferred
upon the relatives of the Prophet. Exceptionally
strong, indeed was the tie of kinship among the
Arabs of the olden days. What we, in our modern
diction, call “* nepotism *' and against which so
much is said, though founded on human nature,
always passed among the Arabs as something
Plausible; nay, on account of the family tie, a
morally-enjoined obligation. To his begt virtues
among which, in any evens, must be reckoned
& genuine Arab generosity, the Prophet clung
fast; and that, indeed, not towards bis kinsmen
alone butl tqwards all; for he remained ever trye
1o the principle, set vp by him, of the cquality and
Si:zeﬁ}w:aﬁfrho{;d of] vall.MushmsA This principle
the commo:saadgf {Citimtm. The Prophet, being
the fathtay i an mi ra orf of the .Propert:y of
debt bekind, be gy, o™, 41 eaving o
> ¢ undertook to

has  handed down to

5355 the Prophet used
died whether he had |
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affirmative, he personally conducted the funeral
service ; otherwise he suffered it to be dome by
the community. After his conquests he said:
I stand closer to the Muslims than they them-
selves. If any one of them dies and leaves s
debt behind, I shall undertake to discharge the
liability ; but if he leaves property it will go to
his heirs.”"* ' "

Let us begin our survey of the social and
political conditions of those times with the
sources of the state revenue. The taxes will,
therefore, first engage our attention. Next fto
the prayers the payment of a tax, described as
Zakat, 1is recommended in the Qur'an. The word
is- borrowed from the later Hebrew vocabulary
and signifies °‘ purification ’ which the Arabs
explain by saying that the payment of this
tax cleanses the faithful and his property of
all sins. In the Qur'an the command fo pay
the poor-tax (Zakat) directly follows the com-
mand to pray: ‘‘perform the prayers and pay the
. poor-tax.”” (Sura 2. 40.) This tax had a strong
° communistic complexion which is made all the
"~ more clear by the following tradition. The
Prophet senf Ma’d to Yaman and told him:
““‘Summon the people fo swear to the confession
of faith that there is no God besides Allah and

* Bukhari, 1426 : this tradition will be found in Beladburi, p. 468,
bnt with s different Isnad. It goes back to Abu Huraira who vouches
for its genuineness but we know that Abu Huraira csn, in no way, be

regarded ss » trustworthy reporter.
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that I am his messenger. If they listen to it
teach them further that God has ordained five
daily prayers. If they are still amenable teach
them further that God has ordained the poor-tax
(Sadakah) upon their property which is to be
collected from the rich for distribution among
the poor.” Such importance did the Prophet
attach to the poor-tax that, like the prayer
itself, it was enjoined as absolutely obligatory
upon every true Muslim.* In order that the poor
should not be burdened with this tax, certain
chiecks were imposed upon it. We propose, here,
to collect the most important of those legal
rules. To his tax-gatherer in Bahraint Abu
Bakr wrote as follows: *‘In the name of
God the Merciful, the Compassionate. This is
the law, relating to the poor-tax, announced by
the messenger of God under Divine sanction.
Of the Muslims whoever is called upon to pay
this, let him pay; but he who is called upon to
pay more; let him refuse: one sheep for 24
camels or, below this number, at the very least
five; a female camel, in her second year for 25
to 30 camels; a female camel three years old
for 36 to 45 camels; a four-year old camel for.
46 to 60 camels; a five-year old camel for 61 {o
75 camels; two milch camels for 76 to 90 camels;

X *® Bukhan, 883, [Prof. 8hibli, Al Farug, Pt. 11, p 87. 8ec
Grimme, Das Leben Mobammeds, p. 154 et seq. Tr.§
} (Ct. Goldziher, M.8. II, p. 50. Tr.)
8
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two full-grown Hikkah for 91 to 120 camels;
when the number exceeded 120, for every fifty
a Hikkali.”" He who had only four camels was
esempt from this tax unless he paid it volun-
tarily. Any one having only five camels had to
give a sheep. Of the sheep, if there were from
40 to 120, a sheep was to be given as poor-tax;
from 121 to 200, two sheep; then for every
succeeding hundred, a sheep. But a flock of sheep,
numbering only 39 or less, was exempt from
the poor-tax unless the owner voluntarily paid
it. For gold: % of the tenth was to be paid as
poor-tax ; but if valued at 190 dirhams or less
no tax was levied unless the owner voluntarily
paid it.* Old or defective animals were not
accepted in payment of this tax.

In addition to this the first Caliph issued 2
further ordinance, by which the relative values
of camels and sheep were fixed. ‘‘He who
should deliver a Gada’ah as alms on his camels,
but does not happen to possess one, may deliver
instead a Hikkah with two sheep, or the money
value, i.e., twenty dirhams. He who should

* deliver a Hikkah, but does not possess one,

whereas he does possess a Gada’ah, may deliver
the latter, and receive from the collector WO
sheep or twenty dirhams; he who should deliver
a Hikkah, but only possesses a Bint-labun, may

* Bukhari, 921. Cf. Mawardi, p. 199. [Campare Hedaya, Vol. I
p. 11, Eng. Translation. Tr.§
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give that and take back two sheep or twenty
dirhams. He who should deliver a2 Bint-labun,
but does not possess one, whereas he does possess
a Hikkah, should deliver the latter and receive
back from the collector two sheep or twenty
dirhams,"”’

Thus we see that it was found necessary even
then to establish a tariff of prices, fixing the
rate at which camels, in which the greatest
part of the alms was paid, should be taken by
the revenue department. Sheep served as
change, and the price of one in Abu Bakr’s time
was relatively very high, ten dirhams (10 francs).

- The provisions of Abu Bakr were ratified and
completed by his successor Omar I* A copy
is preserved of an edict which he issued dealing
with the subject. ‘‘In the name of God, ete.
This is the law of the alms. Where there are
24 camels or less, one sheep is fo be delivered
for each five camels: where there are more than
24 but not more than 35, one Makhad-calf, or if
there be none one Labun-calf (male): where
there are from 36 to 45, a female Labun-calf,
where there are from 46 to 60, a Hikkah, where
there are from 46 to 75, = Gada'ah: where there
are from 76 to 90, two Labun-calves (female):
where there are from 91 to 120, two Hikkabs: in

. [The estimate of Aba Bskr's snd Omar’s character in Ranka'a
Weltgeschuchte, Vok v, pp 110-111. Tr.3
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case of large numbers, a Labun-calf (female) for
each 40 and a Hikkah for 50.*

Law as to the alms on flocks of sheep. Where
there are from 40 to 120, one sheep to be
delivered : thence up to 200, two sheep, thence
up to 300, three sheep; in case of larger
flocks, one sheep per hundred. There should not
be offered as alms a ram nor any old or defective
beast, unless the collector permits. In the collec-
tion of taxes two distinct objects of taxation
should not be amalgamated, nor identical objects:
separated, so that the alms may be rightly
collected. In the case of goods owned by
partners, each should pay his proportionate share.
In the case of silver, where there is as much
as five ounces, one-fortieth should be paid, i.e., 23
per cent.”’ |

Corresponding to the patriarchal character of
the times the practice of levying this tax Wwas
extremely simple. Abu Bakr, in distributing the
state annuity, was wont to ask each member of
the Muslim community whether he owned any-
thing upon which the poor-tax could be levied.
If the answer was in the negative he paid out the
annuity in full; if, on the contrary, in the
affirmative, he deducted the required amount.}
The principle was that this tax was payable

* Of. Mawardi, p. 197. Abu Yusuf, fol. 43. d
+ Sharh-ul-Muatta, II, pp. 55-56. Also Tirmidhi and Abu Da'ud.
1 Sharh-ul-Muatta, IT, p 44.
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eatables, especially corn and vegetables, were
iable to taxation. TFruits with the exception of
dates, raisins and olives, were exempt from
taxation. But Hability to pay the tax only
commenced for quantities exceeding four wask
(camel load). As for dates and grapes the valua-
tion depended upon the harvest. As for palm
plantations and vineyards the valuation was arriv-
ed at upon a conjectural basis and as soon as the
assessment was made the owner was left to deal
with it as he pleased.* Honey was exempt from
taxation. According to Malik in the assess-
ment of the poor-tax upon Jand a distinction
was made according to the quality of the soil.§
The prophet said that everything which grew
upon land, watered by heaven or natural springs
was liable to Ushr (the tenth), but all produce,
needing artificial irrigation, was lable only fo
half of the tenth. The following were liable to
Ushr: barley, maize, wheat, peas, lentil, rice,
millet and sesame.i Omar I, to encourage the
import of cereals to Medina (for Arabia then
had, as she now has, to import considerable’
quantities of cereals), reduced the tax upon them
to half of the tenth.

Also the Arameic population of Arabia
Petrea, the Nabsteans, were only lable to half

* Sharb-ul-Mustta, II, p. 66.
 Ibid.
1 Ibid, p. 68.
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with the harvest crop.* Of the treasure-trove
the slate took one-fifth. Gold ornaments were
annually weighed and if the weight showed
more than 20 dinars the payment of this tax
became obligatory.t Amber and musk, being
most costly and largely used, were not subject to
taxation. A kind of taxi was also Jevied on the
mercantile community, but it did not belong to
the category of the poor-tax but rather to that
of the general state revenue. Omar IT gave the
following direetion to his governor in Aila, the
modern Akaba, then one of the greatest commer-
cial centres, for through it passed all caravans
proceeding from North Arabia to Syria and
Bgypt: ‘‘take one dirham for every 40 dirhams
from Muslims, and give them a quittance for
the year. But from non-Muslim merchants take
one dirham for every 20 dirhams.”

This meant a tax of 2% per cent. for Muslims
and 5 per cent. for non-Muslims. A considera-
tion of these facts will show beyond doubt that
even in the earliest periods of the Muslim rulg
taxes were very carefully attended to and that
the state-revenue was very considerable. AS
early as the time of Mohamed there was 2
special state-pasture where herds of camels and

* Tbid, p. 47.

+ Tbid, p. 49.

1 Tbid, pp. 51 and 62. In everything Omar II melied
precedent of the first Caliphs, and chiefly Omar I, so that it might
be contended that this fax was really no innovstion st ell.
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indeed, was this view advocated in the juristic
theories of the school of Medina named after
Malik.™  In the beginning of Islam, on the
confrary, individual provinces enjoyed  the
privilege  of distributing  among its poor
moncys vealised from the poor-tax. Such was
particularly the case in Yaman.  Still more
considerable amounts  which really constituted
the gencral state-revenue (/ai) flowed in from
other sources. Under the first and specially
the sccond Caliph, the Arabs made extensive
conquests : the richest and the most beautiful
countries, Syria. Babylon and Egypt passed
into Muslim possession and thence streamed
in immense wealth to Arabia and the treasury
of the Caliphs. The subject population had to
make special contributions for military purposes
besides the taxes which they paid either in coins
or in mnatura. Christianity and Persism were
the two religions which dominated in . the
Provinces of the Byzantine and Persian Empires
conquered by the Arabs. According to the
principle set up by Mohamed, negotiation
could only be carricd on with those ’111
possession of a revealed book. The Quran
called these Anl-i-Kitab for they only had
such holy books and believed in the prophets
acknowledged by the Qur'an.  Besides the
Samaritans, such possessors of books Wer®

* Qharb-ul-Muatta, p. 64.
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really, only the Christians and Jews, but the
Parsis, in spite of the Muslim Law which was
less indulgent {o them than to the Christians
and Jews, twere treated by Omar I in precisely
the same manner as possessors of revealed books.
Othman extended this privilege also to the
inhabitants of North Africa, the Barbers.

Twofold were the tazes which the subject
population of Egypt, Syria, Mesopotamia and
Persia had to pay: (1) the capitation-tax (fazya,
tributum capitis), (2) the Land tax (Khiraj, tribu-
tum soli). Both these tfaxes were probably
adopted from the Byzontine Empire where they
existed under these identical names. Of the
Capitation-tax, we know that it existed even
under the Sassenides in the Persian Empire.*
By special treaties which the Arabs very scrupu-
lously observed, individual towns and districts
were conceded special privileges. In levying the
capitation and land-taxes the Arabs followed the
same principle all over the conquered countries.
As fo this subject the second Caliph was the first
to legislate. He ordained that in countries where
the gold currency obtained, such as Bgypt and
Syria, (the current coin there being the Roman
Solidus,) all grown.up men should pay 4 dinars a
year as capitation-tax. Whereas in couniries

* Causain de Perceval, Essai sur I'histowre des Arabes, TIT, p- 433

Instesd of 4 dirhams read 4 dinars there. [Brownme, Lit, Hist of
Persis, pp. 2012 Trj -
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where the silver currency prevailed, such as
Mesopotamia, East Arabia (Bahrain), Persia, (the
current coin being the Sassanide dirham), the
capitation-tax was assessed at 40 dirhams, the
dinar being then valued at 10 dirhams. There
were three classes of capitation-tax : the rich paid
four, the middle class two, the poor only -one
dinar.

In Syria the capitation-tax was fixed on a
similar principle, but we lack precise information.
We only know that for each individual commu-
nity this tax was fixed at an aggregate amount
which continued unaltered, whether the number
constituting  the community increased or
decreased.*

* Beladhuri, p. 269. Malik usually reckons a dinar as equivalent
to 10 dirhams but in two places (III, p. 192, IV, p. 17) as equivale‘nb to
12 dirhams. Later Jurists like Abu Hanifa and Ahmad Ibn Hambal,
reckoned it as equivalent to 12 dirhams. Either it seems that the value
of gold was raised or the purity and weight of the dirham were lessened.
This is proved by later dirhams which weighed, on an averagf%, ?-97 as
against 8.9 of the earlier Sassanid-Dirham. Tradition of Ibn ‘Aid. Tbn
Asskir, Fol. 83. Walid reports as follows: Ibn Jabir and others
related to me that they (the Muslims) concluded peace with them (f-f:’-'
the inhabitants of Syria) on condition that they should pey & certain
sum as capitation-tax which would neither be raised if their number
increased nor cut down if their number decreased [cf. Miller, Tslam
im-Morgen und Abendland, Val. I, pp. 277, 281-2 Tr.] I here place sollllle
facts about the capitation-tax in Tgypt, under the Caliph Omar. T .e
inhabitants of Egypt had to pay 2 dirhams per head and to sul?Ply 4
fixed quantity of wheat, oil, honey, and vineger. But under h}mlaf‘
arrangement was come to by which a sum of 4 dinars was pa.ld inclu
sive of everything. Beladhuri, pp. 216, 218. The revenue derived from
this tax then amounted to 14 million dinars. Suyuti, Husn-uLMuh;:
dhera, Vol. Ipp. 69, 70 [see Yaqut. Meynard’s Tr., pp- 199, ‘ﬂﬂ’
Wellheusen, Das Arabische reich und sein sturz, pp. 172 et seq. Tr.§.
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In Egypt the capitation-tax for every grown-
up male, capable of earning a livelihood, was 2
dinars.*

Besides the capitation-tax the subject popula-
tion had to supply provisions for the troops and
according to Omar's rule, indeed, were under an
obligation to furnish monthly the following
quantities for every Arab warrior: in Syria and
Mesopotamia two Modd of wheat, three Kist
of oil (Kist is the Greek Hohlmass), a certain
quantity of honey and fat. The inhabitants of
Iraq had to supply 15 Sé of wheat and a certain
quantity of fat not precisely known. The Egyp-
tians had to supply monthly an ardeb of wheat
and linen necessary for the clothing of the troops
and the Caliph.t As to Omar’s system of
faxation we owe the following information to
the Egyptian historian Maqrizi which completes
and confirms the facts stated above.}

*“Omar issued orders to the commanders of
the troops fo levy the capitation-tax only on
men who had attained majority; to levy 48
dithams (4 dinars) per head wherever the silver
currency obtained and 4 dinars where gold was
the standard of currency. The inhabitants of
Iraq .lmd to supply 15 Si of provisions and a
quantity of fat rmonthly for every Muslim ;

* Magn2: Rhittat, 1, 75.

t Sharh ul- Muatta, T, p. 4.
+ Mawardy, p. 2%,
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the Kgyptians one ardeb monthly, a quantity
of honey and fat, and further linen for the
clothing of the iroops, and finally they were bound
to give free quarters to every Muslim for three
days; the inhabitants of Syria and Mesopotamia
[monthly] two modd of wheat, 3 Kist of oil and
honey and fat. Al non-Muslims, moreover,
were cnjoined to carry leaden tokens round their
neck as a proof of their regular payment of the
capitation-tax.”’

The capitation-tax imposed by ‘Amr Ibn ‘As
on the Copts at the conquest of Egypt was
2 dinars per head, and their number at that time
was 8 millions. The land-tax was attached to
the land and its produce. In Iraq, Omar ap-
pears to have first made acquaintance with
this tax, where it existed even under the Persian
rule, and he adopted it in its entirety. For
every 8,600 square inches (Jarib) a Iafiz and 2
dirham had to be paid (Mawardi, p. 256). On
the conquest of Babylonia Omar had the entire
country surveyed, and fixed the land-tax as
_ follows : for every Jarib of land, subject to
: periodical floods, whether cultivated or not, he
levied a land-tax of one Kafiz in natura and
one dirham in money.* TFor every Jarib of
meadow-land, 5 Kafiz in natura, and 5 dirhams
in money. For every Jarib of land, planted with
trees, 10 Kafiz in nature and 10 dirhams in

* This completely accords with Abu Yusuff. Cf. Memorial, Fol.
o1, 22.
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Arab general divided among his troops all lands
coming into Muslim possession by conquest and
not by capitulation. But the fifth fell to the state
and being declared crown land was allowed to
remain in the hands of the Christians, the
original owners, for cultivation as before,
in return for delivery to the treasury of one-
third of the produce. ILands obtained by
capitulation, lying in the Northern provinces,
remained in possession of their former owners
as against the payment of the capitation-tax.®
Next to these sources of income, one of thd
most considerable was the war-booty, of which
the fifth fell to the treasury, a source which in the
almost unbroken conquests of the first century,
must have yielded immense sums. The in-
crease in revenue soon brought home the neces-
sity of keeping regular accounts of income and
expenditure and for this reason, indeed, did Omar
adopt the institution of the 1'evenue-bogrd
existing in the Persian Empire under the title
. of Diwan: a name later on extended to all other
government offices. When once the Governor of
‘Bahrain came to Medina, he announced to ' the
Caliph Omar that of the revenue of the province,
he had brought with him only one half and ’o}mt
Lalf amounted to a million dirhams. The Caliph
treated it as a joke, for the figure far

* Dozy, Recherches sur lhigtoire et la literatur de L’'Espagné
I, 79, 2nd ed.
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annuity for all Muslims, fised on a certain,
clearly-defined principles.

While earlier, Abu Bakr and even Omar him-
self, as we have seen, divided at once the state-
revenue among the community;* the immense
and rapid growth of the religious community of
Islam, the conversion, én masse of almost
all the inhabitants of the Arabian  Peninsula,
necessited the introduction of order and
method in the distribution of money,—one
of the most powerful levers of the new religion
and one of the stoutest supports of the new
state. Here the decisively democratic and
socialistic conception of the original Islam
lay at the basis. By its novelty and important
consequences this political institution stands out
as one of the most conspicuous land-marks nof
merely in the Islamic but in history as a whole.
The embarrassment as to what was to be done
with this immense wealth, occasioned the
establishment of the institution of Diwan.
Omar took counsel with the most disting‘ui'sl}ed
- companions of the Prophet as to how the division
" was to be effected.  All were agreed in holding
that the entire state-revenue was the common
property of the Muslims and as such was t0 be
distributed among them. They referred fo

* Abu Yusuf, Fol. 25. Abu Bakr ordered in Medina, 9% dirhaflwfs lt(:f
all without distinction : men, women, and children, frfaed men, c;:i:eé
In the following year when more wealth still came in, each re

20 dirkams,
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rest. (Abu Yusuff, Fol. 25, according to a tradi-
tion. of Abu Mashar.) The same amount he
assigned to the members of the Hashimide family :
Hashimides and Mutallibides who had taken
part in the battle of Badr. (Chap. XVIII, 1, p.
347. Mawardi.) After these followed those
members of the Hashimide family (but with less
amount) who had embraced Islam at a later
stage.  After the relatives of the Prophet came
the Ansars and they began with Sa'd ibn Moad
of the Aus ftribe. Then came his kinsmeny
among them those always had precedence who
had early accepted Islam and had distinguished
themselves in the wars and campaigns of the
Prophet. In this, however, Omar departed from
the practice followed by Abu Bakr which
assigned the very same amount to all Muslims
irrespective of rank and position. Proceeding
on this basis he placed at the head those Ansars
gnd Muhajirin who had fought in the battle
of Badr; to everyone of these he allowed 8n
annuity of 5,000 dirhams and the same t0 their
allies (Hali) and clients (Mawali).

He assigned 4,000 dirhams to those Wwho had
cither accepted Islam early or who, prior to the
persecution of the Mekkans, had fled to
Abyssinia for the sake of their faith. To the sons
of the warriors who had taken part in the battle
of Badr he assigned 2,000 each, making an f?XOeP'
tion only in the case of Hasan and Ho.sam on
gccount of their close relationship with the
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Prophet whom he aliowed 8,000 each, and the
wme figure he fixed for Abbas Tbn Abdul
Muttalib. He assigned 3,000 dirhams each to
those who joined the Prophet prior to the taking
of Mekka, To those who accepted Istam on the
conguess of Mekka he allowed 2,000 dirhams
each and the same amount to the sons of Ansar
and Muhajir. Tor his own son he set apart 3,000
dirhoms* Some, who had enjoyed the special
favours of the Prophet, received an exceptionally
bigh anmuity .., 4,000 dirhams.f After these
he arranged the greater mass of the Arab tribes
according to their position in the {iribal
register, their knowledge of the Qur'an and
their military services. To the Yemanides and
the Kaisides, who had settled in Syria and
Iraq he assigned & pay ranging from 300 fo
1,000 and even to 2,000 dirhams.} Al others
were placed in o subordinate class. To the
women, who likewise left Mekka after the
Prophet’s flight to Medina, he assigned a fixed
amount: {0 some 1,000 dirbams; to others,
various sums ranging between one fo three
thousand  dirhams, 100 gdirhams each he
‘r"x:edgégr weaned children, raising the figure

Or even more when they grew

* Abn Ynenfl.
t Mawardi, Chap. XII. Ri, }

b b b ey uud.! sceount sgrees with that of Aby Yosef
$ Mawardi
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up. In this manner, indeed, did he provide
even for foundlings whom he brought up
at state expense.* It must specially be
noted that Omar, in assigning annuities, made no
distinction between the full-blooded Arab (Sarih),
the half-Arab (Halif) and the client (Mawla).
He would have all Muslims treated alike without
distinction.  This is the laconic order he issued
to an Arab governor who, while refusing to the
clients, granted annuities to the Arabs: ‘It is
wicked in a man to despise his brother Muslim."”
Even to non-Arab converts did Omar assign
annuities: to various Persian landlords in
Mesopotamia and to a quondam Christian of
Hira. |
As regards foreign converts and their clients
he gave the merciful counsel to his commanders |
to treat them on precisely the same footing as
Muslims of Arab nationality. —There was to be
no difference between them in point of rights or
of duties either. He even permitted that they
should constitute a special tribe of their owD
governed according to the very same principles
which applied to the Arab tribes in matter of
annuities. 10 Dinar each he assigned to the
wives and children of soldiers who had eith.el’
fallen in battle or were actually engaged in achive -

’ lim
® [See, Sir Willism Muir's article ** Sprenger’s Sources of Musli

Tradition,” pr 185. Tr.[
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service. This measure was confirmed by Othmén
and the later Caliphs.*

Not even the Muslim sleves did he leave
unprovided for. An annuity of 3,000 Dirham each
be assigued to the three slaves who had {mfg.ht
at the battle of Badr. Apart from the annuities
he appears to have distributed fixed rations every
month among the troops and the inhabitants of
Medina: for every msn, including bis slaves,
9 modd of wheat and two kist of vinegar.

This Census of the Mushm population was
apparently done with great care. THvery Arab
tribe, with its members, was entered on a
special list and changes, due either to birth or
death, were very scrupulously noted. It is reported
that on one occasion the Caliph Omar I. went
personatly over with the register to the Khozd
tribe and invited its members o come and
individually receive their share from him.
Later under Muawiya an overseer was appointed
who recorded births and deaths.}

In considering these facts we will not hesitats
to confess that here we stand face fo face with
one of the most singular events in historv. A
general census of the inhabitants was undertaken
even in the old Asiatic Empires—as also it wes

© (Shibli, AVFareg T, 100, gnd
. - 1 Accerding 1o Beladvur 443,
< Suyatl, o) Mubadvers 1. 71 This gyrs ik
fally ecipleted by Omar in A. ¥ 29, e il
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undertaken in  the Roman Empire—but the
end in view was to make the burden of
taxation heavier and to shut out every possible
chance of escape from the clutches of the tax-
gatherers. Omar I, however, effected the census,
in o wholly different spirit. It was to assign to
all who professed Islam their legitimate share in
the state revenue, to which, according to the
accepted notions of the time, ._they had an
undoubied claim. We need hardly discuss the
impression which this measure must necessarily
have created wupon the populace. Religious
enthusiasm may have gone a long way towards
the growth and consolidation of the new
religion in the beginning but the astonishingly
rapid extension of the Muslim Empire and the
diffusion of Islam must be ascribed to the certain
gain in money and property which the policy
of Omar promised and secured to the faithful.
The subject races had to cultivate the land
and do other menial labour. But the Muslims
gathered and enjoyed the harvest and attended
only to military dutiess Apart from supply-
ing provisions the subject races had to pay the
capitation and land taxes.  The Mushm's
only paid a poor-tax of 2} per cent. on thetr
property and a land tax of 10 per cepi‘:. byt as
against these they received fixed annuities from

the State and % of the booty.*

* [See, Van Vioten, p. 8. Tabari, 1st Series 2761. Tr.l
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The very same, ideptical interest linked the
Muslims, one fo another. Ope self same zeal
fived and animated them all.

Thus 4id they estoblish thedr voorld-wide
Empire on the solid and unchanging basis of
human patare. To the material interests there
was now added the pride of Arsb pationality,
called mto being by Omar 2nd evidernily cepzble
of the bighest aehievements. Nor mmwt w= Jom
sight of the weight of enthusizem which the
wonderous successes of the new religien  evohed
and justified.

To keep the Arabs*® a ruling warricr-rariz 2
to keep them, as far 25 possible, glosi from
subject races, Omar issned an ordsr ¢f oot

apfe importance. He absolmely frmiade
Atts to acqmre lands, omiside Arebis, o
engage themselves in agrienbmrel povschis
conquered conntries.  The resson Ior 133 o3
was the conquest of that fertile Ze¥m of
Ruphrates which we call Babylon 203 the 2z
* Sawad

By ‘Sawad’ the Arels meant the estin
territory which extends from  the SomthTame
borders of the Syran desern @t Taw® o2
Qadisivah to the mountain cheins of B
the Zagros mountain of the ancients
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the Persian Gulf; in length from North to
South, covering the territory right up to the
neighbourhood of Mosul, Sawad embraces not
only Babylonia and Chaldea but also parts of
Mesopotamia and Assyria. Watered by the
Euphrates and the Tigris it has been since the
remotest antiquity one of the most fertile
and thickly populated lands of Asia. One
of the most frequented commercial and trading
routes led from here and from Syria, Asis
Minor and Persia down to the Sea from where
a lively exchange of wares took place by Sea
from Apollogos, the Ubullah of the Arab
geographers with Hinder Asia and India, as _Weﬂ
as the TEastern Arabia, the Hast Afrmgn
Coast and the lands on the Red Sea. Within
this tract of land lay in antiquity the
beautiful cities of the various “forld-l‘l}llng
Dynasties : Babylon, Ninevah, Seleucia, -Ctesiphon
(Madain). During the administration of the
Sasanides, who had followed the Parthians &Pd‘,
who had restored the old Persian ﬁre-worshlg
to its original purity, a period of p?ace an'g
prosperity succeeded to the devastating “13;'
between the Romans and the Parthians V‘",hlc
had vastly contributed to the decay and run Of
its earlier wealth and opulence and by means 0
artificial canals & highly developgd gystem c‘;
agriculture suddenly came, again, .mto eXlSteﬁ iz;
Even, in antiquity, Arab tribes had tr:s

settlements here.  Christianity had made progre”

o
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capture of Hira, an Arab warrior received, as
his share of the booty, the daughter of one of
the noblest men of the town. When her people
came to redeem her the Arab at once accepted
their proposal for the lady was neither young nor
beautiful. He was satisfied with a ransom of -
1,000 Dirhams but when his companions heard
of it and reproached him for accepting so trifling
an amount since he could easily have obtained
that amount ten times over, the Arab warrior
replied: By God! T did not know that there was
a larger figure then ten times a hundred.*
Absolutely worthless to the great mass of the
Arab warriors were gold ornaments, carpets,
gilken stuffs, wuseful utensils and a thousand
objects of luxury besides, which are so necessary
and so dear to a people advanced in civilisation.
What they (did understand) and what the
Central Arabian tribes did prize, accuston.led,v
as they were, to agriculture and cattle breeding,
were land and agriculture, herd of camels,
flocks of sheep, and noble steeds. .
When Omar tried to organize the Arab tribes
and to launch as quickly as possible, a large
. expedition against Babylonia it was the prOSI’etCt
of rich and splendid booty that he held out to0

them.t

* Beladhuri, 244.
} Beladhuri, 250, 258.
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And lo! there came fo him a chef of the
Bajila tribe declaring his readinesz W@ 2“--‘31'511
with bis men to Irag against the Persians i ihe
Caliph would, in case of victors, zssign to b
tribe, as their property, the fourth-parz of the
conguered land.

This promise Omar, in fact, &id meke. B
when the whole of Trag wz2 actually conguered
Omar found bimse}{ landed in a serjous difSexkr
for the Bajila tribe had, in fect. suppled sbom
one-fourth of the warriors to the army which,
in the decisive battle of Qadisiyyab. srmote the
Persian Power through and through and desroyed
it for evermore.

According to avother radifion the Bajils
chief had been assured, indeed, of & third of the
entire territory.*

Whatever may have been the case; swhen the
whole of Iraq was conquered, great Sspmies zxom
among the leaders of the aymy apd the iribsl
chicls. The men of Bajila insisted npm iheir
vight which was assured 0 them. Others woatd

bave Sawad freated as war-byty 2nd zs oy
would subject it to the role of equal Aivisey
among the troops after the exclusion of the 22
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wonld treat a= slayes. T
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deduction of the legal fifth for the Sta,te——bl?‘l?
that did not satisfy the greed of the Arab warriors.
They wanted land and slaves.* '

Before making his final decision Omar ordered
the conquered land to be surveyed and census of
the population taken. To the survey we shall
revert later, but as to the population it was
calculated that (in the event of a division) three
peasants would fall to the share of every Arab
warrior. In consultation with the leading men,
the Caliph decided to declare Sawad, as an
inalienable Crown-land, for all time; the revenue
of which was to be employed for the benefit of the
Muslim State.

He induced the Bajila tribe to retire from
. the land which, according to some report§,
they had actually taken possession of. To their
chief he presented 400 dinars and raised the
annuity of every member of his tribe to 2,000
Dirhams.t The Caliph allowed the inhabitanis
of Sawad to retain possession of their land as
against a poll-tax and a tax in matura upon the
produce of the land according to the usual scale
With this decision, regarding the conquered
Sawad, the Caliph appears to have excluded
Muslim warriors from holding lands, for all
time, in conquered countries.  Arabia, of

* Boladhuri, 926. Geschichte der herrchender Ideen des Islams,

460, 461.
+ Belodburi, 265-268.
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immediately summoned him to Medina to receiw
his punishment.* ‘

. We, now, proceed to the Military organisa
tion- under Omar which stands in .intimate
connection with his policy towards the conquere
lands.

It would be an error to suppose that, in
military matters, the Arabs, in the beginning
of Islam, were entirely without experience.
They were acquainted with both the Byzantine
and the Persian art of warfare and in their own
unceasing wars had acquired very considerable
practical experience. On the Southern and
Eastern borders of Syria resided the fribes liable
to military service to the Byzantines. They were
the tribes of Bahra, Kalb, Salikh, Tanukh,
Tiakham, Judam and Ghassan and these hafl
adopted many of the methods of warfare of their
Suzerains.

Even in the wars of the Prophet with the
Mekkans there was a system and a method;
just as there was a method in the defence of
Medina by a difch and a rampart. Of course
they had no idea of the division of the troops
into regiments or legions or closely constituted

They were arranged according to their

corps. it

tribes and they were familiar only with two
of soldiery : cavalry and infantry.

* Culturgeschichtliche Streifziige, 63, 64.
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The weapons of the foot soldiers consisted of
a shield, a lance, a sword. or only 2 bow or &
sling. Shields served as wezpons of profecion.
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Prophet and with a similar instrument, later, did
he kill, the false prophet Musailama.* :
Even, in ancient Arabian Poetry, swords of
Indian manufacture, are very highly spoken of.
Those, in general use, however, were of in-
ferior quality and indifferent  workmanship.
The South Arabian blades were specially prized
and regard being bad to the degree to which
that industry was developed in Yaman; W
might reasonably conclude, that they were of
considerably superior make to those of other
parts of Arabia. Swords were also manufac-
tured at the Syrian frontier-town of Muta.
Highly esteemed especially were the Damascane
-words—easily distinguishable by their waw®
like form. This weapon they carried in 3
ccabbard flung over the right shoulder. The -
‘seabbard was generally made of wood with
metal casing, and, as is still common in t'he
East, they put good swords into a leather casing
and then into a scabbard. |
The helmets were partly made of leather and
partly of metal. The face as well as the {190151 |
was covered with a visor and a net-work of 108"
rings, of the same make as the armoul, which,
owing to its high price, was very rarely used- The
iron helmets were made of rings similar to 'the
coats-of-mail, worn by the Qaracens, ab the time
of the Crusades. Those made of leather were mostly

¢ Nawawy, Tahdhib, 844, -
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studded with metal plates—the best of which
came from South Arabia. The real national
weapons of the Arabs were the bow and the
lance which they fondly called the Arab bow
and the Arab lance. The bows were made of
elagtic wood, were well-bent and were strung
with a tendon.  These were of different qualities.
Certain Arab tribes enjoyed special reputation for
archery. To protect it from the recoil of the
tendon the finger was covered with a piece of
leather. They used long arrows made of reed,
feathered below, terminating in a broad iron
point. They carried them in a quiver. The range
of a good how was estimated at a 100 cubits.*

The division of the army into centre, two
wings, a vapguard, @ rear-guard, was already
known and was actually put into practice at the
time of the Prophet. Cavalry covered the twings
and the archers even then formed a separate
corps.f  Khamis was the term used for describing
these five divisions of the army.} Every tribe
had its standard round which it gatbered. It
consisted of a piece of cloth attached to a Jance.
In the battle of Badr Muslims had three banners
(liwa). The Muhajir bore the great standard of
!ye Prophet. Each of the tribe of Aus and
Khazraj—desoted to the Prophet—had its own

* 1bn Awwam, 288i, Ch. 82.

."('/. Battle of Qhod  Rpreager, Moh 1, 1711,
 * Rlamn * means firs imba,
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“banner.* The Quraishites also had  three
of these. The most distinguished and the
bravest of warriors were always selected as
standard bearers.t The great banner of the
Prophet was called ugab, i.., the eagle:
presumably in imitation of the Roman standard.
It is said to have been of black colour and Khalid
Ibn Walid had it borne before him in his
Syrian campaigns.! Even in the early times the
Arabs were familiar with the war machines—the
use of which they had learnt from the Persians
and the Greeks and which, in later times, they
very conslderably improved.§

We cannot but marvel at the astounding
successes, attending the insignificant army
(reports from various sources herein agree) §Em
out from Medina for the conquest of the nel‘gh-
bouring countries of the Byzantine and Persian
Empire.

But we must not forget the fact that Islam bad
instilled, in the early undisciplined bands, & spirit
of absolute, unquestioning obedience which alone
rendered them a hundred times superior to the
'Greek and Persian mercenaries. Besides, amon;
their own countrymen, residing since remﬁftf
antiquity in Syria and Iraq, they found secre

* Wagidi, 53.

+ Ibn Asakir, M.B.

+ Tbn Asskir, M.S. _—
§ Frxzvtng Finleitung in 4. Studium der Arab, Sprache.
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as well as open allies.* By reason of tribal
sympathy or racial hatred they rendered assist-
ance to the conquering army. They acted as spies
and not infrequently fought with their tribesmen
in open warfare. Similar services were rendered
by the discontented Copts in Egypt.

To form a correct idea of the method of
warfare of those times, it will not be without
profit, to describe here, somewhat in detail, the
earliest military expeditions against Syria which
began under the first Caliphs and which in a few
years resulted in the conquest of that country.t

The first great espedition to the North which
took place directly after the accession of Abu
Bakr was that which started under Usama Ibn
Zaid.§

Shortly before his death the Prophet had
summoned all men, capable of bearing arms in
Medina, to take part in an expedition to capture
w oil caravan.§ After his death pcople were
disinclined to send out the expedition but in spite
of the dissuasion of the most influential men of
Medina and in spite of the fact that the greater
portion of Arabia was still in a state of insurrec-
tion Abu Bakr despatched the expedition under
the leadership of Usama holding that an order,

* [I+94 Atabos Fn Syns by Rene Dussand, Paris, 97, Tr
§ Ibn Asabir's Mistory of Dimascus. Ms. -

% [Khudx Bulhah, Tslimie Peoples, 49. 'l‘r

§ Thn Asakir, M. ol 41,
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issued by the Prophet, must be obeyed at all costs
and under all circumstances. Usama, accordingly,
started. His troops consisted of 3,000 strong, of
whom a third constituted the cavalry.* By forced
~1rches he passed through the territory of the
Juhaina Beduins, situated to the north of Medina
and that of the great Kod’a tribes who had remain-
ed true to Islam. On reaching Wadi-ul-Qur’'a he
sent out a scoul, a Beduin of the ‘Udra tribe,
who proceeded on a fleet camel to Obna (Jobna)
to reconnoitre.f He returned and reported that
the inhabitants of the village were careless and
without any resources and he counselled a swift
attack Dbefore the countryfollk had had time fto
collect. When Usama arrived in the vicinity
of the village he arranged his troops and addressed
them as follows: Now deliver the attack but
beware of pursuing the fugitives. Disperse not but
persist in the onset and invoke God’s assistance.
Unsheathe the sword and hew down whatever op-
poses you. Upon this he gave the signal for attack
~..and before a dog had yelped, the Muslims rushed
with their battle-cry: O Victors, slay! Those of
the inhabitants who opposed them, were cut down.
The defenceless were taken captives: The
dwelling houses, barns and fields were set fire to
and pillars of smoke, like heavy banks of cloud,
rose and the cries of the wounded rent the air.

* Tbn Askir, Fol. 46. Tradition of Wagqidi from Urwa.
+ Obna lies on the northern border of Arabia towards Syra.
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The descriptions of the Arab historians, who
do not find adequate language to praise the
pious zeal of those religious wars, are considerably
overdrawn. TLove of booty and prospect of
paradise acted as the most seductive inducements,
the former, in all probability more, than the
latter. Arab predatory expeditions are precisely
the same now as was the expedition of Usama
against Obna. Nothing has changed—neither
the physical aspect of the country nor the
national costume either. When an Arab tribe
of the great desert starts on an expedition into
a settled district; it proceeds cautiously at night,
seeking for valleys and low-lying grounds; rests
during the day, in some secluded valley, where
it is sure of remaining undetected; it then
advances in the neighbourhood of the settlement
and attacks it at the first break of dawn when
perfect stillness prevails. It takes advantage of
the first alarm to plunder as much as possible,
 disappearing as quickly as it came, leaving
. behind only smoking ruins and aching desolation
as evidences of its amiable visit.

For such expeditions the Syrian and the
Persian borders were admirably suited since the
desert, the natural home of the Arab hordes,
extends deep into the settled districts and every-
where alike offers favourable places of attack
and retreat. ‘

Instead of fighting their powerful kinsmen,
the population of the frontier towns, who were
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in the pay either of the Byzantine or Persian
Ermpire, found it much miore to their advantage,
to make common cause with them, to accepl
Tslam, to join them in plunder and to share with
them the booty and to receive, at the same time,
the annuity which was remitted to them from
Medina immediately on their conversion to Islam.
Thus it was that a comparatively small army
which penetrated Syria and Iraq, quickly grew,
like an avalanche, and crushed down all obstacles
that stood in ifs way.

The first body of troops which Abu Bakr
despatched after the expedition of Usama, was
that under Amr Ibn ‘As. Tt consisted of 3,000
men among whom were a great many Ansars
and  Mubajirin. The Caliph commanded {hat
Amr should take the road to Aila fthe modern
Akaba) and call upon the Kod's tribes, zs
also the Bali and Udra Beduins who dwelf
en route to join him. The Caliph, 2t the zame
time, appointed the Commander of ihe trorps
also Governor over thos f{ribe:* Tp o"vjo:};
to the order of the Caliph Amr teok (’g;
route marked owt for him. The three etbor
generals: Yazid Thn Abi Sufvan, Atm Toeta
Ton Jarrah, and Shurshil Thn ez e
directed to take the roa? zerpes T::b':h*'
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was to be made the base of operation for attacks
upon the proper Byzantine territory.* To each
of these four generals a Syrian province was
assigned : to the first Filistin (Palestine); to
the second Damascus; to the third Hims; to the
fourth Urdun. Al these four divisions of the
troops were to meet at an appointed spot and that
was Yarmuk, on the upper Jordan, where they,
subsequently, fought the great decisive battle
against the Greeks. The entire strength of the
four corps was 27,000 men. To them was added
3,000 men, the last remnant of a corps which
under Khalid Ibn Sa’id was defeated by the
Greeks apparently while on a reconnoitering
expedition. To the Syrian army, somewhat later,
came a further re-inforcement from Iraq of
1,000 auxiliaries under Khalid Tbn Walid
and later still yet another re-inforcement of
6,000 men. On the whole the numerical strength
of the troops was 46,000 men.t According
to another report the number of the troops
sent out for the conquest of Syria is statéd
to be 24,000, i.e., 6,000 eash corps.} Khalid
Thn Walid is said to have led only 6,000
auxiliaries from Syria into Iraq. And yet we
find the number of the Muslim troops, that

* Under the Emperor Trajan, Tabuk was the Roman frontier
against Arabia.

Z. D. M. G., XXV, 562.

+ Ibn Asekir. Tradition of Saif Ibn Omar.

+ Ibn Asakir, Tradition of Ibn Aid,
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according to others, as far as Jabiyyah, a village
near Damascus. This was in A. H. 16. As the
oldest authority tells us he organized the troops
and established permanent military stations.*
By this is to be understood that he divided the
troops in fixed corps of particular tribes and he
assigned a particular station to each portion of the
army. These in Syria were: Hims, Damascus,
Urdun, Filistin. The first two were garrison
towns; for Urdun, Tiberias was the military
station ; for Palestine, at first was Lydda (Lodd)
and subsequently Ramla.

In Iraq, precisely in the same way, arose
permanent military stations; namely, Kufa and
Basra. At first the soldiers built for themselves
barracks of reed where they resided with their
families; mere temporary -constructions, which
they pulled down on their departure. But these
reed huts soon gave place to houses of clay
bricks and thus arose the two towns which, for a
long time, remained exclusively military stations.i
They were also called Al-misran, i.e., the two
cantonments, since in case of emergency it was

* Ibn Asakir.

+ Yaqubi, 116.

1 On the foundation of Basra. Beladhuri, 346. It wes founded
in A. H. 14, Kufa came into existence later about 14 A. H. or
17 A. H. Beludhuri, 275. Ibn Athir, II, 410, 411. Masudi, IV, 225.
Basra was divided into five quarbers according to the five fribgs which
had settled there. TIHAse were: Azd, Tamim, Bakr, Abdul Qais ‘:md
the Medinites. ITbn Athir, V, 53.
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from them that the Caliph could draw upon
a large supply of troops. )

To lead the troops a commander was appoinbed
by the Caliph, but our information for t?le times
of the frst four Caliphs on this polnt is vague
and fragmentary.

We know this, however, that for the control
of every tribe a government official was appointed
who bore the title of ‘ Arif’ and wha superin-
tended the affairs of the tribe. Thus it is stated
in an old report: he was then the Arif of the
tribe of Mazin—for the inhabitants of the ‘town
as also for those of the desert.*

This institution was very copsiderably im-
proved upon later for even 1n the army an
Arif was appointed over every group of ten.
The duty of this officer corresponded to that of
the Roman Decurion and very probably this
office was adopted, at the time of the Omayyads,
from the Byeantines, when the Arabs accepted
and assimilated the Roman system of warfare-
These Subordinate officers appear to have had the
charge of supervising the men, maintaining discip-
line and veporting those who shirked mikitary
service.§ This fact indicates that neglect of

* Aghani, TL 186, Sharbeal-Muatts where, in o tradibion, 2 case
W cited from whick it appeass that the Cabiph Omar received :‘n!oma-
tion Traarding the chiasacter of & man from the Anf. The rommen-
::;;hsa:!;d ':n! 18 one who is conversant with the affairs of the
:”N'm o o on What sccount, can formsh informatien to hes
15 Atber, IV, 18, 19
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military  serviee was at that time punishable.
Omar and Othman caused the offender %o be
punished by removing his Turban and placing
him in the pillory. Degrading as it was,
this punishment was found inadequate, and
still severer measures had to be adopted,—
a clear prool of the weakening of the sense
of honour and the growing horror of military
service. In addition to the removal of the
Turban and the wuse of the pillory, Musab
caused the head and beard of the offender
to be shaved. Bishr Ibn Merwan increased the
severity of the punishment still further by having
the hands nailed; while Hajjaj, the energetic
Governor in Iraq, took the shortest possible route,
having all such offenders beheaded.*

From the authorities it appears that the
appointment of Subordinate officers lay with the
Commander-in-Chief whom alone the Calipb
appointed. We should not, of course, expect
in those times, a severe, methodical division
of the troops. The Commander-in-Chief was,
to all intents and purposes, the representative of
the Caliph. He exercised by way of delega}-
tion, the most important function of Islamic
sovereignty ; namely, the leadership of the five
daily prayers. Hence, wherever several body of
troops met, it was carefully stated which of the
generals was to conduct the divine service. The

* Ibn Athir, IV, 308.
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leader of the prayer was usually the Commander-
in-Chief. It need not specially be mentioned
that the method of warfare of the earliest Arab
army was of a very primitive character- The
order of battle was in lines or rows.

Mohamed required the very same rigour and
severity of arrangement on the battle field as
he exacted from the faithful, at the com-
mon prayer. As in the mosque, so on the
field, they stood in close and compact array.
According to the oldest and the best report, the
account of the battle at Badr, shows the close and
compact array in which the Prophet marshalled
the Muslims: indeed, so close and compact was
the line of battle that not the smallest space
remained unoccupied. No less did he rely
on their sense of honour. The warriors indeed
protected themselves by shields, and Mohamed
commanded them not fo unsheath their swords
until the ememy was at close quarters.* The
battle almost always began with single combats
of distinguished warriors who stepped out of the
ranks and challenged by song opponents of equal
birth to meet and fight them.

Thus, before the battle of Badr,{ the Mek-
kans, through their messenger, invited Mohamed
to send some heroes of noble birth 10 meet them.
Mohamed answered the summons by selecting

* Waaidi, B1, €9, 63
? [Mnir, Lite of Mchamed T, 103, Tr.y
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three representatives of his own family : Al,
Hamza and Ubaida Ibn Harith. As soon as they
advanced, three noble Mekkans, Utha, Sahiba
and Walid,—came forward to meet them. But
as the representatives of the Prophet were in full
armour—their faces being covered by helmets—
the Mekkans called out: ‘‘ Are ye of equal birth
with us?”’ Hamza answered: I am the Lion of
God and his Prophet. To him replied Utba,
on behalf of the Mekkans: ‘‘Thou art noble
born and a worthy foe, and I am the Lion of
the Halif, but who are the other two with thee?”
Hamza replied: ‘“Ali, the son of* Abu Talib
and Ubaida, the son of Harith.”’* ¢ Indeed,’’
replied Utba, “ these two also are meet foes.’
Thereupon the single combat began.t A great
‘number of the martial songs, sung by way of
challenge and defiance, have come .down to us.
Some, indeed, are genuine and bear the unmis-
takable -impress of those times. Thus sang Asim,
at the battle of Ohod :

The arrow and the bow frighten me not—a well-worn
hero am 1.

From my shield the missiles rebound.
Death alone is certain, life is an empty show;

What the Lord has ordained—that must surely come
to pass

And to Him must we all return.
If I fight nop, may my mother be childless.}

* [On Ubaida, sge Muir, 11, 110 and III, 70. Tr.0
4 Waqidi, 63 [Muir, IIT, 104. Tr.]
T Wagidi, 346. -
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When Mohamed besieged the Jewish settle-
ment at Khaibar, the Jewish troops made a
sortie, under the leadership of one of their
best warriars, called Mahrab. On the occasion of
this attack Mahrab sang thus :
Khaibar koows thzt ¥ am Mzheeb, full-armed, un-
daunted, esperienced in war.
Effective am I when T smite with sword or thrust
with a spear*

It’was only after a series of such single combats,
when both the contending armies bed €Y7 more
and mare fierce, that the geperal attack at clowe
quarters {ollowed.
> "As a natural resolt of 1hiz mede ef TEY-
fare, neither of the coniending forees sufered
very heavy losses.

At the battle of Badr the te] uu of
the Mnsdims was 14 ont o 393
Mekkans only 70 were feft dezd em @
fild and an equal number tekem g
At Ohod. where the Mekbans —ore
the Muslims lost 75 out of 70 and ©
only 23 out of 3,006 men. In the
the Greeks and the Persiane the larss  yoer
far heavier, Wherever the Ante o, ;'ra
carnage in the heaten army was fegpdv) ::.,.':,'
the Greeks and ihe Persians O

a
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TENE Tery slov o

nlm\si(is:\iinn. Their t500p3, when goes Trean
throuety, in : tr Y
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¢ Waqb, 20,
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through sheer confusion and excitement, were
quite as many as those due to the sword of
the victors.

The Arabian reports tell ws that in the
hattle of Wakusa, which is the same as Yarmuk,
the Greeks made their line of troops inseverable
by binding the soldiers one to another with
chains.*

The same is reported of the Persian troops;
and hence this memorable battle received the
name of the battle of Chains. We can easily
imagine what would happen in case of defeat.
The Persian army, cven in Iraq, had war
elephants with it which could do but little harm
to the mobile Arabs but which, once frightened
or wounded, did the most terrible havoc in their
own ranks.

Above everything else, the strength of the
Arab army lay in its superior moral tone,
in its powers of perseverance, endurance
and remarkable mobility. A  defeat could
never be so very fateful to them; in the event
of such a catastrophe, the desert was their ‘refuge
and recruiting-ground where they quickly prepared
themselves for a fresh encounter.

Their wars were offensive wars; while those
of their opponents were unmethodical, unsyste-
matic wars of defence. The very nature of the
thing explains their amazing successes.

* Compare Von Kremer : Mittelsyrien und Damascus, p- 10.
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For the security and maintenarce of ﬁ:‘:‘ oz
quered countries the Muslims established 21 o
their empire permanent military -s::‘x::sﬂw:eie
the Arabian troops were quartered WEE D
their tribes and whence ther weme soreemed
in times of need. .

In Irag such garrison towns were Brse a=F
Kufa; in Syna, Damasens, Hirs. T0erzs a=7
Lydda. In Egypt, the congreser ¢f i STITET,
Amr Tbn As, established & permememg Lcamerelilcnd
old Babrlon, the socalid Rremzm St
tion opposite to  Memphis, whes rremelly,
even at the time of the Bomans, 5 srem Iy
was stationed.

Out of this camp, lster o, gEwTpatonn
which bore the name o Femat 2nd +%50h
remained, untit the foupiaign ot Czira, he
Capital of the whole oMy, Afier the founga-
tion of Cairo, Frsist coztineed its existence under
the name of o4 Cairo; but it wes gradually
amnesed to the pew Cajrg by unbroken ang
continuous <etlemreny.

Nest fo Fostat, Alexandria was the most
important rendezsous for the troops in Egypt.
As the greatest ceq ovn, it wag constantly
exposed to the attacks of e Greek: payy, 1
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himself al Iustat. According to other reports
Amr is said to have annually relieved the garri-
son of Alexandria from Medina. Even Othman
followed the same system and removed the troops
twice a year from ihis town. We are in possession
of information regarding the strength of the
garrison at the time of the Omayyads. Muawiya
found 12,000 too small a force and consequently
strengthened it to 27,000.*

The garrison at Alexandria was essentially
different from those of the other great Military
Camps. Idere the {roops, arranged according
to tribes, resided with their family in barracks—
every tribe having its own quarter and its own
mosque. j

To complete our portrait of the earliest
military organisation of the Arab Empire we
should trace the subsequenti history of the in-
stitutions under Othman and Ali—institutions
called into being Dby the organising genius of
Omar. But we lack materials and we willi
therefore, proceed to complete the sketch. of|
Omar’s administrative measures. The achieve-
ments of the last two Caliphs of the Patriarchal
epoch fade away into obscurity by the side of t'hc
. great statesmanlike creations of Omar. fl‘o .hxm
alone does Islam owe its political institutions

* Suyatj, Huspul Mubedhers, I, 75.
4 Masudi, V, 130.
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and the msin outline of itz ddminisnthe
Sestem which have continved to I the wadol
of the politieal Nfe of the Mudims for W0
times.

The sdministrative division of the Bmpive
was partly settled by the fst Coliph. Under
him exidded the following Guivrnorhips.  Syvia
was divided into four wmilitary distriets (Pamase
cus, Hims, Undun, Rilistin), In each diatyiet
the Officer  commanding  the  {roopt  wa
invested with the powers of a Qovernor. Wat,
as 2 whole, Syrin stood under the control aml
supervision of the Commander-inOhief of the
cotire army who colieeted the taxes.

In Arabin the Governors bad their seat at
Mekka, Ta'if (in North Arnbin), Ban’n, Yabid,
Janad and Jorash (in Sowth  Arabin),  CGovore
nors resided also in ‘the provinees of Khaniwn,
Nojran and Bahenin,  Finally o Covernor waa
appointed  af  Dumat-ul-dnndal,  whiel Iy on
the great commercinl youto 1o Syrin and Trag
and was an important centra of conconre,*

B is obviows that Abw Bakr very cnrofully
walched the interests of South Arabin, Whils,
in tater times, only one Governor mufficad for
the whole of Yaman, Abu Bakr appointed
Gavernors for a}) {he larger towns,

Moreover there was n Governor, appoinied

*Tva At 11, 223
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by Mohamed, for Taima, Khaibar -and the
villages belonging to it.*

In consequence of the victorious campaigns
under Omar—the circle of governorships was -
enlarged. f

The conqueror of Egypt was appointed
Governor of Egypt- In Damascus Muawiya was
given that appointment—the very same Muawiya
who, later, became the first Caliph of the House

of Omayya.

Besides, in Syria, a second governorship was
created for Hims. Iraq was divided into two
governorships : one having its seat in Kufa and
the other at Basra. In Arabia, the number of
governorships was reduced to five: Mekka,
Taif, Janad, San’a, Bahrain.{ In Egypt Omar
appointed a special Governor for Upper-Egypt.i
"He even restricted the powers of the Governor

* Usud-ul-Ghabab, under Khalid Ibn Sa’id. The Prophbet sent him
as Collector of poor-tax to Yaman and according to others as Colle-ctor
of poor-tax for the Madhij-tribe and appointed himw, at the same tzmed,
Governor of San'a. When the Prophet died, Khalid held this pos(‘i rmd
sa did his twa brothers—Amr®and Aban. They too were appou:!fu
Governors by the Prophet. After his death they returned' hom(; o
Bakr enquired why they had left thbkir posts and required t ‘im o
return and rejoin. Bubt they replied : We are men of the tri Pi] N
Uhaiha and we would serve no other master thm? the Prop ot"
Khalid was the Governor of Yaman; Aban oi Bahrain and Amr

i i the villages belonging to it
Tam;abfrggfb;gnaz(zhir, 117, g(). Jala Tbn Munja was the Go;remo;ef
San’a. Under Abu Bakr he held the Governorship of Khau an:chest
must have amassed great wealih for he was reckoned as the ri

v

man of his time.
1 Suyuti, Husnul Muhadhera. II, p. 3 .
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of Damascus; for, while-formerly the Governor
was not merely the Chief Commander of the
troops but was also at the head of the Govern-
ment exercising all the rehgions and judicial func-
tions of the Caliph—such as administration of
justice, and leaderstup at the public prayer,
Omar appointed for Damascus and Urdun a
special Kadhi (Judge) to whom he entrusted the
performance of religious functions and leadership
of the prayers. Similarly he appointed a Judge
for Hims and Kinnisrin.*

At Medina the Caliph personally admimstered
justice. Despite nominal restrictions and limita-
tions, the powers of the Governors were in fact
well-nigh unlimited and they knew how to fill
their purses.

On the death of Omar, when Othman suc-
ceeded to the Caliphate, he wanted to reduce the
absolute powers of the Governor of Egypt by
withdrawing from his jurisdiction the collection
of faxes. He wished to limit his jurns-
diction to DMilitary affairs and . Political
administration. Tor the collection of taxes he
appointed a  special  officer. Against  this
arrangement Amr  entered a  most emphatic
protest. He quite openly declared that in that
case he would be in the position of a man who

® Abg Dards was the Julze of Damasces ard Ubzds was that of
Hims  Beladhan, 1. [For farther snfcrmaticn, see Sachao, Zur
Altesten Geschichte des Moharrmed ben Rechts Tri
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held the horns of a cow while another milked
it.*

Even Omar had continuously to press for the
payment of taxes, for the governor of Egypt was
invariably in arrears.t But it was very natural
that the famous general, belonging to one of
the noblest of the Mekkan families and acquiring
an incontestable position by the conquest of
Egypt, should be treated with consideration.

For Mesopotamia, conquered in the last
years of his Caliphate, Omar made a special
arrangement. He appointed two Governors: one
in charge of military officers and the subject
races and the other in charge of the Arabs.]

To ensure a conscientious discharge of duties
and to put an end to malpractices Omar assigned
fised salaries to Governors and other officers.
To Ammar Ibn Yasir, whom he appointed
Governor of Xufa, he assigned a monthly
salary of 600 Dirhams—besides the pay of
his  subordinates and  daily  rations .of
mutton and wheat. Two officers accompanied
Ammar; namely, Othman Ibn Hunaif and Ibn
Masud. Besides his annuity, which amounted to
500 Dirhams, Othman received 5 Dirhams a day
and a fixed ration of mutton. Ibn Mr}sud
received 100 Dirhams a month and his ration.

* Suyuti, Husnul Muhadhera, I, 76.

} Ivid, p. 70.
+ Thn Atbir, II, 415.
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When he appointed Kadhi Shuraih Judge of
Kufa Omar assigned to him a salary of 100
Dirhams a month and 10 jarib of wheat.
Ammar was invested with greater powers
than the others, since he was entrusted at the
same time with the leadership of the prayers.*
Omar also appointed a Judget for Basra. It
appears that at the outset he appointed Judges
only for the great military stations such as
Basra, Kufa, Damascus and presumably also
Fustat.

By assigning salaries to officers and appointing
Judges Omar established a stable Government
and Jaid the foundation of administration of
justice which, however imperfect and defective,
was yet a great advance upon the earlier times.

We have already referred to one of the most
important measures of Omar; namely, the
survey of Babylon (Sawad) for the purpose of
an equitable taxation. We will now go into this
subject more fully.

Omar ordered Othman Ibn Hunaif to survey
the whole country. Othman Tbn Hunaif undertook
the task and fixed the area of the entire cultivated
Innd at 36 million Jaribs. Jarib was an old
Babylonian Square measure which is said to
correspond fo 3,600 square yards, the ordinary
Arab yard measuring 24 inches and corresponding

* Beladhuri, o1
t Tbn Athir, IIT, €0,
}

15 i



114 THE ORIENT UNDER THE CALIPHS

to the Roman cubitus. In order fo get an idea
of these numerical proportions we shall assume
the yard fo be equal to the foot. Upon this
calculation a jarib would be equal to the Roman
Klima of 3,600 Roman feet. This Roman square
measure, like jarib, was based upon the old
Babylonian duodecimal system. The yard by
which the survey was effected was exceptionally
long and therefore favourable to the tax-payer.
It was the usual Arab hand-yard of 24 inches*
to which was added the fist with the thumb
out-stretched.

The Roman cubitus, which also consisted of
24 inches, was equal to 4,436 metres; the fist
(Arabic Kabdha, Latin Palmus) was one-sixth
of it, i.e., ‘0739 metres. It is difficult to fix the
length of an out-stretched thumb, but we may
take it roughly to measure 3 finger-breadths (one
finger breadth being ‘0184 metre, i.¢., -0652 metre
Accordingly the length of the yard employed
in the Survey of Sawad corresponded to 31
finger breadths or approximately -57 metre.

The jarib consisted of 60 yards of the kind
mentioned ; a square therefore counted 60x60=
3,600 square yards. As one yard was ‘57 metre
long, sixty yards were (*57 X 60) =342 metres. A
jarib, therefore, had an area of (341 2% 34r2)
1169°64 square metres.

* Beladhuri, 272.
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cub through Cairo, under the name of Khaliji,
and fell into the Red Sea near XKlysma. This
waterway, which the Arabs called ‘the Canal of
the Prince of the Paithful® was completed within
less than a year; and on it the Nile barks sailed
into the Red Sea as far as Janbo and Godda
with the result that the prices of grain fell
immediately in the markets of Mekka and
Medina and hardly cost more than what people
had to pay in Egypt.

A far less righteous feeling inspired the Caliph
when he ordered the general expulsion of all
non-Muslims from Arabia. Henceforward Arabia
was no longer to be desecrated by the footsteps
of an infidel.* This policy is traced back to a
saying of the Prophet of very doubtful genuineness
according to the canons of Arab criticism, which
runs thus : *‘ two religions should not exist, side by
side, in the Arabian Peninsula.”’f .

On the strength of this tradition Omar is said
to have expelled the rich and industrious Jews
from Khaibar; as also the Christian and Jewish

* [Weil’s Mohammed, 280. Prof. Shibli's Omar II, 179, T.1

} Bukhari gives a similar tradition on the authority of Ibn Abba;
who related that immediately before his death the Prophet expresse
three warnings : the first was, drive the infidels away from the
Arabian Peninsula; the second was, make presents to the ambassado?
in the sasme way as I have done. The third one tpe n|arrator fofrggn;
By way of explanation it is added that the expression ‘ Island o e
Arabg ' means : Mekka, Medins, Yamamsa and Yaman. Esst Arabi
remained outside this limit though msny Persiane resided there.
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population from Najran and Fadak. To the Jew:
of Ehaibar he allowed no compensstion, but o
the Jews znd Christians of Nzjran and Fadal b
allowed balf the velue of their harvest 24 the full
price of their land (Sharh-v)-Mustta, JV, 72, 72
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Here too Omar put into practice the very
principle we have referred to earlier. In any
event it is singular that he should have
seb aside, at one stroke, a right, so well secured,
as that of the Christians of Najran; for they had
their charter from Mohamed and Abu Bakr.
There must have been strong reasons for the
adoption of such a course. We can, indeed,
guess them with more or less certainty.

It was the same idea which lay at the
basis of the rule excluding Muslims from ac-
quiring landed property or carrying on agricul-
tural pursuits ;—the idea of keeping his nation
pure and unmixed, a nation professing but one
faith, a martial race, a race of warriors pure
and simple.*  Arabia was tobe the citadel of
Islam and none but the faithful were to dwell
there. To wuse a modern expression, We
must describe the policy of Omar as a purely
national Arab policy. For him there was only
one people called upon to rule, and that was the
Arabs. All others were to serve and toil—
to be none other than subject races. This
is the key to the whole policy of Omar.  This
accounts for the prohibition to Muslims to use
a foreign language and the corresponding
prohibition to the Christians to learn the Arabic
language or use the Arabic script.

* Sprenger, ITI, §05. Compare Mikshkat-ul-Massbib, 1L, 298, Tr.
+ Ibn Khaldun, Prolég. II, 316.
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Very clearly does this idea appear in the
document wherein the Christians lay down the
terms of their surrender and submission to the
Muslim rule;—terms which Omar expressly
confirmed. It runs: In the name of Geod, the
merciful and compassionate. This is a document
addressed to Omar Ibn Khattab, Prince of the
faithful, by the Christians of the town N. N.
When you entered this land we asked you to afford
security to us and our families, our properties
and our brothers-in-faith. And you acceded to
our prayer on condition that we did not build
afresh in our towns or in their neighbourhood a
cloister or & church, a monastery or a hermitage
or restore or reconstruct those that had fallen
into ruins in the Muslim quarter of the town;
that we did not prevent Muslims from occupying
our churches for three nights (indeed we would
entertain them at our cost for three nights);
that we did not harbour spies in our churches
or our dwelling-houses, or receive enemies of the
Muslims ; that we did not instruct our children
in reading ; that we did not openly practise idolatry
or induce people to adopt idelatrous practices;
furthermore, that we did not dissuade any of our
relatives from accepting Islam if so minded;
that we did not wear caps, Turbans or sandals
similar to those used by Muslims, or part our
hair like them; that we did not talk in their
language or assume their names, or use saddles
for riding, or carrying swords, or purchase weapons
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Here too Omar put into practice the very
principle we have referred to earlier. In any
event it is singular that he should have
set aside, at one stroke, a right, so well secured,
as that of the Christians of Najran; for they had
their charter from Mohamed and Abu Bakr.
There must have been strong reasons for the
adoption of such a course. We can, indeed,
guess them with more or less cerfainty.

It was the same idea which lay at the
basis of the rule excluding Muslims from ac-
quiring landed property or carrying on agricul-
tural pursuits ;—the idea of keeping his nation
pure and unmixed, a nation professing but one
faith, a martial race, a race of warriors pure
and simple.*  Arabia was tobe the citadel of
Islam and none but the faithful were to dwell
there. To wuse a modern expression, We
must describe the policy of Omar as a purely
national Arab policy. TFor him there was only
one people called upon to rule, and that was the
Arabs. All others were to serve and toil—
to be none other than subject races. This
is the key to the whole policy of Omar. This
~ accounts for the prohibition to Muslims to use

a foreign language and the correspondxng
prohibition to the Christians to learn the Arabic
language or use the Arabic script.f

* Gprenger, ITI, 505. Compare Mikshkat-ul-Masabib, II, 298, Tr.
+ Ibn Khaldun, Prolég. II, 316.
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Very clearly does this idea appear in the
document wherein the Christians lay down the
terms of their surrender and submission to the
Muslim rule;—terms which Omar expressly
confirmed. It runs: In the name of God, the
merciful and compassionate. This is a document
addressed to Omar Ibn Khattab, Prince of the
faithful, by the Christians of the town N. N.
‘When you entered this land we asked you to afford
security to us and our families, our properties
and our brothers-in-faith. And you acceded to
our prayer on condition that we did not build
afresh in our towns or in their neighbourhood a
cloister or & church, a monastery or a hermitage
or restore or reconstruct those that had fallen
into ruing in the Muslim quarter of the town;
that we did not prevent Muslims from oceupying
our churches for threc nights (indeed we would
entertain them at our cost for three nights);
that we did not harbour spies in our churches
or our dwelling-houses, or receive encmies of the
Muslims ; that we did not instruct our children
in reading ; that we did not openly practise idolatry
or induce people to adopt idolatrous practices;
furthermore, that we did not dissuade any of our
relatives from accepting Islam if so minded;
that we did not wear caps, Turbans or sandals
similar to those used by Muslims, or part our
hair like them; that we did not talk in their
language or assume their names, or use saddles
for riding, or carrying swords, or purchase weapons
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or carry them about us, or have Arabic inscriptions
inscribed upon our rings, or sell wine; that we
would cut off our forelock, keep to our costume
and that, wherever we were, we would wear a
belt round our waist; that we would not set wp a
~cross on our churches; that we would not hawk
about our books in the streets frequented by
Muslims or in their Bazars either ; that we would
slowly toll the bell in our churches; that at our
prayers we would not raise our voices too high;
that in the public procession on Easter day we
would not carry palm leaves or idols; that we
would not perform the funeral service loudly nor
carry a light with the funeral procession in
the streets and Bazars inhabited by Muslims; that
we would not buy slaves which were in the
possession of the Muslims nor pry into their
secrets. \
When Omar read this document he added
with his own hand: that we would not strike
Muslims, that we undertake to observe - these
terms for ourselves and our brothers-in-faith, and,
in return, accept security of person and property.
Should we violate any of the terms which we
have promised to observe;—the protection may
be withdrawn and you will be at liberty to deal
with us as you please.®

This document describes to us the terms of
submission of the Syrian Christians as they were

* Thn Asakir, 87, 88. COf. A similar document in Amari : Storis
dei Musulmani della Sicilia X, 477 note,
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dictated by Omar or possibly as they had been
formulated before him by Abu Bakr. The
Caliph simply approved the terms and by his
approval  conferred wupon them the binding
character of a treaty. From this it is obvious
that the victorious Muslims had no intention
whatever of assimilating or absorbing the
subject races, but that they aimed rather at
drawing the line as clearly and sharply as possible
hetween the believer and the unbeliever, and
strove to keep the two severely separate and
apart. The maxim Omar set up, that ‘‘no
Arab could be a slave ™' was quite in conformity
with the great political principles inaugurated
by him.* The Arab, according to Omar, was
ipso facto free. Only a foreigner could and
<hould he a slave. In his eyes the Arabs were a
chocen people. summoned to rule the world.'
He could not conceive the subjection of
the Arabs to any foreign or external power,
—the subjection either of the individual or
of any portion of his people, however small
or limited. On the conquest of the upper
Mesopotamea a small tribe, consisting of some
4,000 souls, professing Christianity, fled to the
Roman ferritory. Omar, thereupon, wrote to
the Greek Emperor: An Arab tribe has for-
saken my territory and fled to thine. T swear by
God that if thou dost not deliver them to me, T

* Aghani, TX, 79, 60,
16 -



120 THE ORIENT UNDER THE CALIPHS

or carry them about us, or have Arabic inscriptions
inscribed upon our rings, or sell wine: that we
would cut off our forelock, keep to our costume
and that, wherever we were, we would wear a
belt round our waist; that we would not set up a
cross on our churches; that we would not hawk
about our books in the streets frequented by
Muslims or in their Bazars either; that we would
slowly toll the bell in our churches; that at our
prayers we would not raise our voices too high;
that in the public procession on Easter day we
would not carry palm leaves or idols; that.we
would not perform the funeral service loudly nor
carry a light with the funeral procession in
the streets and Bazars inhabited by Muslims ; that
we would not buy slaves which were in the
possession of the Muslims nor pry into their
secrets.
When Omar read this document he added
with his own hand: that we would not strike
Muslims, that we undertake to observe these
terms for ourselves and our brothers-in-faith, and,
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Should we violate any of the terms which we
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* Tbn Asakir, 87, 88. Cf. A similar document in Amari : Storie

dei Musulmani delle Bicilia I, 477 note.
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shall expel every Christian from my territory
to thine. The Greeks did not hesitate to send
back the fugitives, and Omar distributed them
in-the adjoining provinces of Mesopotamea and
Syria.*

In his care for the Arab nationality Omar
went even to the length of granting more favour-
able terms, as regards payment of taxes, to
genuine Arabs than to those of foreign origin.
When Iraq was conquered, the Christian Arab
tribe of Taghlib-Beduins refused to accept Islam,
but ‘their genuine Arab instincts revolted against
paying the Capitation tax like foreigners.t
They threatened to emigrate to Greek territory
rather than submit to a degrading treatment.
Omar, therefore, made an exception in their
case, and merely levied upon them double he
amount of the poor-tax payable by Muslims
on condition that they no longer baptised their
children as Christians.] The whole of the Rabiya
tribe, however, of whom the Thaglabides were a
branch, remained loyal to the Christian faith till
the second century of the Hegira.

* Tbn Athir, 1T, 415. ;
+ On the Christian Rabia-Beduins. See Aghani, XX, 127 and Ig

of Ibn Abd-Rabbih where it is said : the home of the Rabia tribe. is. on
the banks of the Kbabur river. They are, for the most part, Christians
or Kharijites. Much less firm and compact were the tribes of Southern
and Eastern Syria; Lakham, Judam, Balkain, Baly, Amils, Ghassatg
pure Kudaites, who fought the Muslims in the beginning but accepte
Islem after the first great victory.

* Beladhuri, 182,
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heathenism. Othman, therefore, was much fonder
of the Quraish and specially the Mekkan party
than were his stern, puritanical predecessors.
Othman connived at the faults of his relatives
and enriched them in every possible way; he
filled up almost all the influential and rich
appointments from among them, chiefly the
governorships. Thus he gave to Merwan the
fifth of the war booty of Egypt which, in the
ordinary course, 'should have come to the
treasury ; he dealt with the public money quite
wantonly and be assigned high annuities to his
relatives without any regard to principles. [t
was this especially which greatly displeased
Ali.* Thus did Othman create confusion
in the system of administration, established
with such great -circumspection, by Omar.
True, he made no alterations in the existing fo'rm
of government, but, as is always the case with
governments conducted on personal and se}ﬁ.sh
principles, so many exceptions were .made 1n
" individual cases that, without any official trans-
formation, the Government gradually feH. o
. pieces of itself. At the system of an.nmtleé
., " Othman dealt 2 blow by allowing exceptlonaﬂy}
high annuities to his relatives—amounts muci
too heavy compared with those fixed by Oléiﬂft-
This was an exceedingly perilous 'pohcy to adop
—for it could scarcely have failed, among 2

6.
* (eschichte der herrsch, Ideen, 337. Sprenger, 1, 4%



THE POLITICAL INSTITUTIONS 125

people so very fond of money, to call forth the
most violent discontent. He similarly made
numerous exceptions to the rule laid down, with
such great emphasis, by Omar; namely, the
prohibition to Muslims to hold landed-property
in conquered countries.

His cousin Muawiya had been appomnted
Governor of Damascus even prior to his acces-
sion. But when the new Caliph took up the
reins of Government, Muawiya hastened to ask
him for the investiture of the Crown lands o
Syria which, under Omar, were looked upen as the
sbsolute national property of the entire Muslim
Community and which were leased out by the
Governor for the benefit of the treasury. As
his reason Muawiya stated the heavy expenses
which he incurred in maintaining the military
stafl and in entertaining the ambassadors who
frequently came from Grecce. Othman acceded
to the request of his cousin and with it the
entire Crown lands of Syrin were for ever lost as
national property.

Muawiya bequeathed these lands to his successor-
Apparently it mever occurred to Othman then to
make a provision for its reversion to the s?:\te after
the death of the usufructuary. In precieely the
same way did Othman deal with the crown-lands
in Babylonia (Sawad). By crown-ands must
be understood lands formerly the property
the Persian Kings as also lands abandoned
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—for it could scarcely have failed, among 2

* Qegchichte der herrsch, Ideen, 337. Sprenger, I, 416.
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inhabitants.  Othman let these out on lease an
drew from them an annual income of 50 millio
dirhams.  Here, also, he made exceptions ir
the case of favourites. He ‘sanctioned purchases
of lands which Omar had annulled. The pride
and arrogance of the leading patrician families
can be inferred from by the fact that they claimed
Babylon as their exclusive property; they looked
upon it as belonging to them and not to the
entire Muslim Community as Omar had expressly
faid down. And this province, of which the
ruling family wanted to take possession, brought
into the treasury a yearly income of 84-90
million dirhams and reckoned a population
of at least 2 millions. In this, however,
the Caliph does not seem to have given way to
them; possibly his sudden end did not give
him an opportunity to make this concession 1n
favour of his kinsmen.

It has been suggested that Othman introduc-
ed the system of granting land as fiefs and
that this institution was borrowed from thg
Persians among whom this practice was very
common. It is true, that this practif:e did obtain
among the Sassanides, but it can easily be showlé
that the first two propositions are not borne ou

by historical facts. |
The grant of fiefs by Othman were exceptl.ons
to the ordinary rule which prohibited Muslims

from acquiring landed properties in conquered
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countries; and acquisition of landed property in
Syria was regarded with disfavour right up to
the time of Omar IT. This was the subject of
rules and regulations made by various Omayyad
Caliphs; and Omar II, who, in every respect
wanted to Tevert to the practices of Omar I,
issued a law imposing restrictions on the acquisi-
tion of landed property.

But in the face of accomplished facts the
law remained futile and ineffective. The viesw
that the Arabs borrowed the feudal system from
the Persians is utterly unhistorical.

The Fendal system is an institution which has
grown up, of itself, among various nations—
without one having borrowed it from the other.
We find it among the Persians as also among the
Germans and other non-Aryan nations, znd in
cvery case it seems to have been of indigenous
growth,

It is, indeed, a phase of sacial and economic
rcvoluﬁon: It springs forth spontaneously
at a certain stage of political development. That
Othman granted fiefs, instead of a fixed pay

to soldiers, is a statement of very  doubifnl
autharity.* ) ’
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To complete the character-sketch of Ofhman
we should add one other fact: namely, that the
Caliph  accepted presents from his governors.
The Governor of Basra sent him a beautiful girl
who greatly pleased the aged Caliph.* Othman
required, to be sure, plenty of money to satisfy
his luxurious tastes and to meet the ever-growing
demands of his kinsmen.

Thus to realize a larger income out of the
provinces, where greedy governors swallowed up
the entire revenue, he strove to separate revenue
from political administration. In Xgypt, as
noticed before, the experiment failed—since
the Governor quite frankly declared that he
would not submit to another milking the cow
while the horns were held by him. In the pro-
vinces he succeeded in separating the revenue
from political administration, but the result was
unfavourable. For instance in Kufa this policy
aroused the wrath of the Governor Ammar
Ibn Yasir who joined hands with theh rebels e.md
helped them in organising the insurrection
which terminated in the murder of Othpaan.

The number of governorships increased 0;
necessity as the Muslim power extended -morehé}vnh
more. The premier province was Syria  whic

; ini Muawiya appointed,
Muawiya administered. uawiya - conant
without reference to the Ca,hp_h, his Lle;*jlistin
Governors for Hims, Kinnasyrin, Urdun,

* Magudi, TI, 262. Aghani, X1, 30.
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only in important towns where a large
number of Arab troops were quartered and
where gradually a Muslim settlement grew
up; namely, in Kufa, Basra, and Damascus, pre-
sumably also in Kinysarin, in Fustat (old Cairo)
and Kairowan. It is not improbable that these
Judges appointed subordinate Judges and deputies
within their own jurisdiction, but our informa-
tion is scanty and insufficient.

Othman’s Caliphate ended in a gory sunset.
An insurrection, in which the most influential
Ansars and Mubhajirin took part and in whichl
Ali was not altogether blameless, broke out; and
the aged Caliph, after a prolonged siege, was
murdered in his house. While reading the
Qur’an he received the fatal blow. Ali was
chosen Caliph, but only a portion of the vgst.
empire acknowledged his election. A terrible
civil war, fought with fierce bitterness, broke out
between him and Muawiya—the leader of the
Omayyad Mekkan Party. Muawiya too completely

absorbed the attention and activity of Ali fo
leave him any time for administrative changes

and reforms. He only removed some of the most
glaring evils which had struck root under dhles
predecessor. He took back some of the Ianted
properties in Irag which Othman .ha(? ggantze
to his favourites and he also dismisse :

. %
majority of the governors appointed by hm.

* Masudi, IV, 295,
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was all strikingly dissimilar and essentially
different from the epoch of the first four
Caliphs.

BipLiocrarny.

[Huart, Histoire des Arabes, Vol. I. See the authorities cited

on p. 258. _
Khudas Bukhsh, History of the Islamic Peoples, Tr.]
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Babylonia, Assyria, Media and Persia o the
shores of the Mediterranean. A commercial
route also led from the north of Syria,, from
Aleppo (Berwa of the ancients) across Hamah
(Epiphania) and Hims (Emessa) which is par-
tially used to this day and which was then
studded with a number of caravanserais to the
southern parts of Syria, the old district of Tturza,
the modern Gedur, Trachonitis (Liagdh), Haurani-
tis, the modern Haurdn, and branched off on the
one hand across Gaulan (Gaulanitis) to Palestine,
and on the other across Bostra (the Bosra of the
present time) to the north of Arabia.

Damascus was, therefore, even in the earliest
times the accepted queen of the entire Hast
Syrian district whose rural population exchanggd
the products of their soil and the result of their
domestic labour for the diligent industry of Fhe
town-* The wandering tribes of the extensive
high plain eastward, extending right up to. the
banks of the Euphrates, lived in am?lent times
as they do now, pre-eminently upon dairy-farming
and the emoluments they obtained as brokers 1n
the sale of goods, or as guides of the caravans,-o}i
as drivers of cattle and ca)ttle-breeders.’ In the rlg
bazars of Damascus, provided W.lth all the
necessities of life, there were supplied then, as

lestine under bhe
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supply of water for themselves and their herds
durmg the most intense heat of the summer.
But in autumn, winter and spring when, after
refreshing showers the desert was suddenly
clothed with verdure, they could remove from -
one pasturage to another and thus supply a rich
variety of fodder to their beasts of burden.

Pgrticula.r cases, with permanent springs,
were in antiquity the centres of large settle-
ments. And we should not omit to mention that
in those times land fit for cultivation extended
much more towards the east than was the case
in subsequent centuries. He, who passes down the
borders of the Syrian desert from Hims to Bostra
will, as within recent years Burton has pointed
out, notice all over traces of ancient habitation,
ruins of Roman border fortifications, remhins of
quondam cisterns and other clear tokens of the
former density of population in places now in
complete  desolation and  wilderness. Thus
Damascus lay on the border of two equally!
important territories. Under its sphere of
influence towards the west was the fertile and
richly-populated plain which the ancients called
Coele-Syria, the cavern of Syria, on accountoof
its position between the two mountain chains

of Liebanon and Anti-Lebanon and towards the
east lay at its command the immeasurable ocean

of the Syrio-Arabian sands; only Palmyra, the
Queen of the Desert, the wonderful city of
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Zenobia, could 1onopolise, for a short time, the
transit-trade between the cast and the west.
Information fails us concermng the istory of
Damascus under the Assyrian, Chaldeo-Baby-
lonian and the old Persian rule But so much, at
least, might be inferred from Ezekiel that even
then it attained, by its commercial activity, a
position of considerable importance In the
beginning it was independent but it was con-
quered hy David, but as early as the reign of
Solomon it shook off the yoke and became
dangerous to the Iater kings of Judah and Tsrael.
By Tiglath-Pilesar it was conquered for
the Assyrians Then it passed under the
Persians and was betrayed after the battle
of Issue to Alexander the Great. who captured
the treasures and the harems of Darius  The
Seleucides took up their quarter in Antioch, while
Damaccus. along  with  Palestine and  Coele-
Syria, was often under the Ezyptian control. For
the first time, about 111 before Christ, Antiochus
IX obtained Phamiein and Syrin and  choe
Damaccus for hic residence  About 84 before
Clirist. Antinchus Dionzzoe Ino:t it fo the Arab
prince Aretas. Taweniv vears later (81 hefore
Christ) the tawn was oeeopied by the Tamnng
under Motellus, ofter the defeat of the king
Tigranes, and Pompey there peonid the amlns.
<adors and  pre-ente from o the Finge of  the
neighbouring  Jpde  Syrin Mty beeame 2

18
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Roman province and the Pro-Consuls who hac
their official residence usually at Antioch came
only rarely to Damascus. At the time o
the Apostle Paul, Damascus was under the
Arab king Aretas, a vassal of the Romans, wh
was appointed governor there. Since the Seleu
cide epoch many Jews had settled there and a:
Josephus reports, almost all the women were of
Jewish persuasion.

Paul, who went to the synagogues of Damas-
cus, lighted upon some young Christians, for
Christianity had early struck root on this soil
and a bishopric was soon established.

The Emperor Philippus made it a Roman
colony. Diocletian repaired the old fortifica-
tions, intending to establish there a great Roman
frontier fortress. He also founded there the
famous arms-factory which, for a long fime,
enjoyed a great remown. Theodosius con-
verted the heathen temple into a church and
presented it to the Christians.¥ Justinian
erected a new Christian Church. But during the
repeated inroads and plunders of the Per.smns,;
specially in the year 605 A. D., in the reign of
the Emperor Heraklius, Damascus suffered most

*Procop. De Aedif, Justin, Lib V, Vol. IIT, p. 828. _shlnc; wr:
motest antiquity Damascus has been an important commercia rtieﬁc'
The intercourse with Tyre, Ezekiel has mentioned, 27, 18. The : it
clothes, which were prepared there, were prized ‘since remotgs\f ano:ggnce
In the early Christian history Damascus owes its fame and 1mp

to the conversion and first teachings of Paul.
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frightfully; a large portion of its inhabitantq
was carried away as prisoners and slaves
and it is certain that the majority of the
public buildings was destroyed. Inspite of
the silence of old writers the importance which
Damascus  always  enjoyed appears  clearly
enough from the letter of the Emperor Julian to
Serapion, in which he describes Damascus as the
eye of the entire East. It was thereby intended
to convey that Damascus was accounted the
most important frontier town and place of
observation for the East. Here was also the
centre  of zealous theological studies which
reached their highest point in John of Damascus
and his pupil Theodore Abucara whose life and
intellectual activity fall in with the beginning
of the Arab rule. The splendid position of
Damascus, which enraptured the Arabs to such
an cxtent that they declared the Ghuta, i.c., the
plain of Damascus, an ecarthly paradise, had
even stirred the admiration of the uninspir-
ing Byzantines and George Pachymeres calls
this fown ‘'the most beautiful,” in the
world.

The first sight has lost much of its charm
since the postal route to Damasens by mail-
coach has been adopted by travellers. This route
leads from Khan-Dymas through the ravines of
Anti-Lebanon and opens out at the rocky-pass
of Rabwa into the plain.
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Roman province and the Pro-Consuls who had
their official residence usually at Antioch came
only rarely to Damascus. At the time of
the Apostle Paul, Damascus was under the
Arab king Aretas, a vassal of the Romans, who
was appointed governor there. Since the Selen-
cide epoch many Jews had settled there and as
Josephus reports, almost all the women were of
Jewish persuasion. |

Paul, who went to the synagogues of Damas-
cus, lighted upon some young Christians, for
Christianity had early struck root on this soil
and a bishopric was soon established.

The Emperor Philippus made it a Roman
colony. Diocletian repaired the old fortifica-
tions, intending to establish there a great Roman
frontier fortress. He also founded there the
famous arms-factory which, for a long time,
enjoyed a great renown. Theodosius con-
verted the heathen temple into a church and
presented it to the Christians.® Justinian
erected a new Christian Church. But during the
repeated inroads and plunders of the Perglans,;
specially in the year 605 A. D., in the reign of
the Emperor Heraklius, Damascus suffered tost

*Procop. De Aedif, Justin, Lib V, Vol. III, p. 828. _s:;:cta;w:;
motest antiquity Damascns has been an important commerza it
The intercourse with Tyre, Ezekiel has mentionefi, a7, 18. The
clothes, which were prepared there, were prized since ol
In the early Christian history Damascus owes its fame sn
to the conversion and first teschings of Paul.

emotest antiquity-
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Quite different is the view obtained if one
goes along the old caravan road which stretche;
from Khan-Dymas, along the back of Anti-
Lebanon, at the brink of rocky-ridges which
suddenly and precipitately slope down towards
the Ghuta. These rocky-ridges the people of
Damascus call the Jebel Kasyun. There, all of
a sudden, opens out a prodigious perspective
over the green plain clothed with luxurious and
abundant vegetation. The extreme lines of the
distant horizon are lost in the blue vapours and
in the shining glimmer of the dazzling sunlight
reflected by the ochre sand-ground of the desert.
Towards the north and the north-east extend in
picturesque forms the angular and rocky-edges
of Anti-Lebanon, which gradually slope down
towards the desert and seem to lose themselves
in the sand waves. In the south rises the dismal
vastness of the Jebel-ush-Shaikh, of Hermon,
whose weather-tossed head is usually coverfad
with a glistening white snow-turban; Wl}lle
towards the south-east and the east the low-lyu.lg
thountain chains of Ledschah and Hauran m
deep violet tints, stand in bold relief against the
dark blue of the heavens.

There at our feet lies the old, beautiful
city of the Caliphs in the midst of an

emerald girdle of gardens and plants, a yello}w
sea of houses out of which shoot out the

large cupola and the four slender manarets
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there on the town-walls which rose from one to
two stories above the walls, quite in the same
fashion as we now see specially on the line from
the gate of St. Thomas to the Bab-ul-Faraj.
Several gateways, provided with heavy iron-plated
double folding gates, and furnished with
numerous watch posts, served as a means off
-communication between the town and the open

country.

The town-gate which first came in sight of
the Arabs, advancing from the south-east, was
probably the eastern gate (Bab-ul-Ishragi). In
front of this gate stood a great temple of the
Roman period* the portal of which survived {ill
the year 602 A. H. (1205-6 A. D.). All traces
of this structure have entirely disappea,rgd,
but the eastern gate itself has to this day remain-
ed unchanged. It is precisely the same now as’
it was in the Roman time when the Apostle .Paul
threaded his way through it. Only the middle
entrance of this gate is now walled up. It con-
sists of a large, middle portal of firm Roman con-
struction, of hard, beautifully polished reddish-
sandstone with a round archway- On the two
sides of this chief portal there are two smaller ones
with arched gates. The middle large portal, nov;
walled up. was meant for horsemen, camels an
beasts of burden, and of the two side-gates one

i LI
* Comp. Von Kremer, Topogrephie Von Damasous, p
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Baptist. It stood at the place of an”old heathen

temple, on the powerful foundations of whicly
its walls rested. Great portals, supported by
Corinthian  pillars, with rich  architraves
decorated by sculptures of the late Roman-
Renaissance styled, adorned the entrance. A
considerable remnant of one of these old temple
gates, which in style and magnificence ' of
proportion very forcibly reminds us of Baalbeck,
is preserved on the west side of the present chief .
mosque in front of the Barid gate. Similarly on
the south side a threefold but smaller portal is
quite intact but it belongs, not to the oldl
heathen temple, but to the Byzantine Christian
Church. The Arabs have simply walled it up
but the distinguishing inscription on the chief
gate has been left quite uninjured. It runs :%®
follows™ | _
““ Thy Kingdom, O Christ, is an everlasting
kingdom and thy rule for all generations.”

The inside of the church must have been
exceedingly beautiful. The nave arched by 2
prodigious cupola, which the Arabs call .the
cupola of the eagle, is undoubtedly of ]_Byzantlne
origin. The walls, both outwardly and 1n.W&rdl}’7
were inlaid with splendid mosaics, considerable
remains of which have survived to this da’fb}"
These mosaics, containing on gold foundgtlon
representations of plants, flowers .and v111;s,
remind us both in style and technique of the
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western half passed into the possession of the
Muslims by capitulation. For this reason the
church of St. John was divided; one half
served as a mosque, while the other continued to
remain as before in the hands of the Christians
for their worship. Thus in one and the same
place both the Qur’an and the Christian liturgy
could be heard.

The Caliph Walid I for the first time took
the whole of the church into his possession. He
made the Christians give up their portion of the
church partly by threats and partly by promises
of indemnity, and then transformed the whole
into a splendid mosque radiant with the ric{zest
gold ornamentation of the Byzantine fashion,
which became famous throughout the Fast 1.mder
the name of the Omayyad mosque. If isan
abiding monument of the artistic sense and piety
of the Omayyad dynasty. After the mosques
of Mekka, Medina and Jerusalem that of Damas-
cus passed as the fourth holiest sanctuary of the
entire Muslim world. Here, in its hall, many
important events, in the history of the Hast, took
place. Here preached Muawiah, the founder
of the Omayyad dynasty, and ca,l’led for
vengeance against the murderers (by dxsplaglffng
the chopped off hand of the murdered' Ca 2pu
Othman, his gory shirt and the Qur'an s'lto
dripping with his blood) and thus kindled :330
. flame the first civil war of Islam. Here was
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announced the deposition of so mamy Celiphs
by the nssembled populace and here too fadk
place the general homage to the newly-slect
sovereign.

The Arabs first settled down in the <we=z
portion of the town surrounding the eitadd =21
probably the Christian inhabitants bad fo Taczlz
this part of Damascus. It was especisly e
Bareda Plain, now called the greem £533
(Maidan-ul-Akhzar), where the Arsbs fock o
their quarter and the Mudim porlefm
gradually extended forther 2nd foriher; e
Christian and Jews were more and more oonfned
to the eastern portion of the town where, Tp
the present day, they are exclusively to be fommd:
the former on the north; the later on the oo
gide of the tia recta (Darb-ul-Mrstegim). Tie
Arabs brought here also their peen¥er bidfte
and customs to which they in 2l the somememe?
countries closely adhered. For in spite of e
great facility with which the Arsbs boremed 2o
much of foreign civilization, they ever £x3 zmom
impressed their own nationzl, erite erited
stamp, on the lands they conquered 203 rrled

From the moment Damzzens peesed ing
Arab hands it changed its character.
to be a Grmeo-Syrian towp 2pd beteme vory o
8 genuine Arab one.  As soon 25 3t heorme e
residence of the Caliph the Ifrelim W’;" |
increased to such an extent, pertly by ...:::ii
tion and partly by large comversiems % Itk

It copget
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that the early inhabitants, very quickly, indeed,
found themselves in a hopeless minorfty.  We
can form an idea of the extent of the Muslim
population, then, by a report which has come
down to us. According to it, under Walid I,
(7056-715 A.D.), the number of persons who
received annuities from the State treasury had
already risen to 45,000.%

When we remember that, at the time, state
annuity was only received by those who were
either capable of military service or invested
with a Government post; we may fix the total
number of the Muslim population, at the
very least, to the double, if not treble, of that
figure. It is scarcely to be doubted that as early
as the middle of the Omayyad period the charac-
ter of Damascus and the general tone of the life
of its inhabitants could not have been very.
different from what they are to-day.

It was conspicuous by a great liveliness of
intercourse, since it was then, the seat of a rfch‘
and lavish court and its entire retinue of high
officials. Here was also the centre of Govern-
ment and the head-quarters of a consi@erable
number of troops and the focus of a continuous
stream of strangers, merchants and caravans
from all parts of the Orient. The very no1se
and bustle which we, to this day, admire 1D the

¢ Do Goeje, Frag. Hist. Arsb., Vol. 1, p 6
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bazars of Damascus, must have then, on a far
more colossal scale, animated and enlivened the
markets and the streets. Even at that time, there
prevailed in the bazars the very same sysiem aof
separation of the difierent arts and crafts which
obtains ot over the East end confers upon the
great market hall such a peculiar 2nd fescina-
ting charm. Damascus has  always  been
distinguished by this. Its shops were pot merely
provided with afl tbe rich produtis of art amd
nature of the three contivents, but 2iss the most
variegated and pictmresgue crowd of hummanity
animated and filled its bezers. Thee came
troops of Syriap country-folks in their purple red
coals adorned in the back with erebeszpes of
genuine old Asiatic type, with wids breeches, red
pointed shoes and hmge white or Bhee twhe

driving in fromt of them dombess, ml;vgi
camels loaded with the goode of e eommp.
There roamed about the smborst Bedring, lost

m the immensity of the eprd, in eie

white, striped mantles made of memdlmord, thei
heads tied with dirty, redrior mres 7¢t_,_:
Among them rode on 3 berm®sl o7 oo
the anistocrst, & Bedninalief eminiie wit o

Oy, YD o2

lance in his hand edomed =ik g <oty o ey
ostrich-feather os the poimt. Dessmfymis o G
Prophet, with fine lompfrown wwofl. Ao
penetrating eyes and {hin besre ,,“;;“ - 4»_:'£;
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sitently Wlling their beeds. Bevies of swoepen i
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their white mantles, veiling themselves complete-
ly, higgled in the shops. Children, nigger-slaves,
and beggars made their way through the crowd,
itinerant halwa-sellers offered their goods for
sale; water-carriers, selling ice-lemonades and
other sherbets, made a noise with two brass,
mussel-shaped cups: in between hummed and
buzzed through the indescribable stir and bustle
sounds rising from a hundred different tongues
set in motion with Arab sprightliness.

And all this turmoil and bustle and noise is
confined within the narrow space of the market
halls which are protected against the burning.
sun either by strong stone-arches or by wooden
beams covered with rush-mattresses and which
are bounded on either side by shops and walls
of the public or private houses rising behind
the mosques and the Khanghas.

Some of these bazars occupied doubtless the
very same spot even before the Arab conquest
and also retained their general features,
e.g., the bazar of the Greeks and several others.
A further peculiarity, quite Oriental, was
introduced by the Arabs. This was the separa-
. tion or rather isolation of individual quarters of
. the town; nay, even particular streets vx.zhi'ch

were large enough and the houses lying within
them were closed by special gates which. at
night or during danger of disturbance remained
locked, and which shut off one quarter of the
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town from the other. The Arabs were always
noted for their antipathy to centralization.

In fixed quarters where the Arab army
gettled down, colonies were formed out of which
towns grew up later (e.g., Basra, Kufa, Fustat,
Qairwan). The Arabs lived apart according to
their respective tribes. Every tribe had its own
special quarter in the town, its own mosque,
its own bazar, even its own burial ground; for
even in death they were unwilling to separate
from their tribesmen or mix with strangers.®
Every such quarter of the town formed a small
town by itself and was closed against others
by a gate at the end of the main strect which
in case of necessity barred all communication
with the rest of the town. This ancient arrange-
ment still obtains in Damascus, Cairo, Aleppo;
in fact in all Arab towns. When I returned
home from a visit, of an evening, in Damascus,
I had often to pass through four or five of such
gotes.

The construction of the dwelling houses of
the Syrian capital is very peculiar. They are
almost all of mud The public buildings only
have stone walls. There is hardly any doubt
that precisely the same was the case in antiquity;
had it been otherwise more buildings would surely

“Cf. Culturgeschichtliche Streufrsge, p €3 [This bk Pos fately
been tramslated fnto English sod pricted by Mesry Trucker ik
8Cs, Calentin} P
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have survived. When the Arabs conquered Syriz
they had no time to form their own style of
architecture.  They accordingly adopted the
Byzantine fashion and built their houses in
accordance with the old style of the late Roman
times.

Thick mud walls, the side facing the street
very frequently unwhite-washed, shut out the
Damascus home from the outward world.
There were no windows looking out into the
street besides those of the rooms in the first
storey and these were well-guarded with wooden
Iattices.

The inner arrangement and division of such
a home were quite Roman in style. Just as in
Syria the Arabs accepted the Roman style of
architecture, so in other provinces they accepted
other patterns. The Arab houses in the towns
of Iraq, particularly in Baghdad, clearly point to

Persian style and taste.

A covered passage forms the entrance to the
Damascus dwelling-houses, which usually leads at
a right angle into the inner apartmgnt 50 that.,
even if the door be opened, no curious glancei
can reach the inner chambers. In th.e doorway
which corresponds to the Roman ostum, ifhgre
gits on a wooden bench or on an estrade ‘of :elt ter
clay or stone the porter Wl_mse' dl.lty it ltS ig
announce the visitor. This institution exist

all the big houses.
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In the houses of the rich the door is usually
of wood, and is decorated with oil-painting of glar-
ing colour bearing generally a pious inscrip-
tion. It opens from within but it does not rest
on iron hinges. It moves on wedge-shaped axles
let in to the upper and lower door-sills similar
to those of the Roman bouses.

The door is locked from inside by means of
a wooden bar. But now-a-days the European
iron key is being used more and more, only the
key, made by native locksmiths, is prodigiously
clumsy. The door-way leads into an open, oblong
court-yard ; this in the case of larger buildings, is
surrounded with colonnades and has, on the
south-side, an open hall facing the north, whose
facade is supported by a long pointed arch. This
hall is called liwan and no house is without it. It
is the most pleasant spot in hot summer days
where one enjoys, of an evening, the cool north
breeze. Here the visitors are received during the
summer scason. In the midst of the court-yards
rises 1 to 13 foot above the ground, s water-basin
of stone covered with marble. The ground of
the court-yard as well as the liwan is paved with
marble and many-coloured  stones. Bcnutifl.xl
arabesques are worked by means of black volcanie
stone which comes from the Ledschih district
and the red sand-stone of  Anti-Lebanon.
Usually there stand a couple of orange and
citron trees in the court-yard. Often -

20
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we find an isolated palm though : this beautiful
tree is rare and does not thrive in Damascus ;.
the winter with its cold north storms, showers
of rain, and snow-drifts is too inclement for its
- growth. Round the court-yard are grouped
‘the ground-floor rooms, whose -windows -are
furnished with wooden-lattices and are broad,
unarched and of oblong shape. Through a
second, narrow doorway in the houses of great
families we enter a second court-yard -and - very
often there is a third one still, where everything
is of the same kind as in the first, only of larger
dimensions and of finer taste. The marble mosaics
-of the floor are more carefully wrought, the water-
"basins are larger and provided with artificial

cascades. |

Steep and pretty narrow staircases, Wi{:,h
painted bannisters, lead up to the flat roofs of
the lower chambers on which mostly is to be
found an open gallery, with many coloured
green or red bannisters which partially extend
round the court-vard, and from this gallery access
is obtained to the upper storeys. Vines, night-
shades and other green creeping-plants, i ever-
beautiful bloom climb up the couTt—yard"aDd
cover the walls, under their massive fohage,
which according to the origina,l.Damascus fashu()ln
are painted with horizontal stripes a foot bl:ar,
alternately white-blue and white-red, the‘ i a’oI:'
colours of which stand in contrast to the ml?:;l
of the houses and confer upon them a pecullary
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fively and cheerful appearance. The inner walls
of the modern litcan, on the south-side of the
court-yard, are almost all, without exception,
adorned with paintings of Byzantine mode, ¢.g.,
representations of landscapes, palaces and water-
falls. On the right and the left of the liwan
open out the doors of the reception-rooms which
are used during the cold-season ; while in summer
the liwan serves as a permanent place of abode.
These rooms, which are called kitah (halls), have
similarly their small water-basins with their
constantly flowing fountains.

It was Walid I who, specially, adorned
Damascus and its neighbourhood with beautiful
architecture and set up for himsclf an imperish-
sble memorial by the extension of the great
mosque,*

An old chronicler who visited Damascus in
the train of the Caliph Mutasim, describes an
Omayyad palace, for us, as follows : ** When we had
come to Damascus we inspected the palace which
was completely paved with green marble. In the
midst of the court-yard there was a great water-
basin, with o constant supply of water, which
watered o garden, where stood all kinds of the
most beautiful plants and trees; while countless

* De Goejs, Frag, Hist. Ansd., Vel I, p. 1.
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 singing-birds whose songs replaéed the sweetest
elody, enlivened and animated it.”'*

Far-famed, even in the Arab world, was the
splendour of the architecture and palaces of
Damascus. ’

When a general in Iraq rose against the
Caliph and threatened to leave no stome upon
another in Damascus the poet FaRazdag,
alluded to this in one of his poems, thus :

‘“About thee have announced the seers that
thou wouldst destroy Damascus the town
built by the Jins.

Who brought the stones from snow-clad
mountains ; ,

Blocks of stones which are piled one upon
another.

The Syrian knights are already approaching
it in whose lances banners are waving ;

Like vultures they are gazing at the booty.

Their chargers are led by a sainted knight
whose attack no troops can withstand.”'§

It is the immortal glory of the Omayyads that
they provided the town with a wealth of water-
supply which is still unsurpassed in the entire
East. The Barada, the Chrysorrhoas of ?he
Greeks, conducted even in antiquity a rich

* Ghurar, Fol. 68.
4 De Goeje, Frag. Hist. Arab., p. 68.
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supply of drinking-water, but the credit of bav-
ing developed the system of water-courses to such
an extent that to this day even the poorest house
has its ever-flowing fountain, belongs exclusively
to the Caliphs of the first dynasty. One of the
seven principal canals still bears the name of the
Caliph Yazid (Nahr Yazid) who opened it.*
Thus here and in its charming surroundings the
rulers of Damascus established their residence, a
lovelier than which cannot be imagined. The
palace of the Caliphs shone with gold and marble,
fine mosaics adorned the walls and the floor, ever-
flowing fountains and cascades diffused the most
pleasant coolness and their sweet murmur con-
duced to a refreshing slumber.

The ceilings of the rooms glistened with gold
ornamentations; and various kinds of tables,
gorgeously dressed slaves in black silken-stufls
of sharp colours in striped patterns, still common
in Damascus, filled the space. In the inner
apartments  dwelt the fairest women in the
world.

Most of thesc rulers of Damascus were
sporting, pleasure-loving and insatiable drinkera,
to whom the unavoidable eares of rulera must
often have been very uncongenial and irksome.
But still there were certain duties which oven

¢ €f My Tcpegraphy of Damascus. (It fs & pity that Mr Amast
Ab, 12 tis Thsiery of the Earscrns, shoall hava Litaralty leandlaiad
Fastsge after pasnage of Von Kremer without & woed of scbneelaly
©eat. See bis Histery ef the Sarscens, pp. 199, 103, 100, #ta 012 Tv |
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they, in those days of royal omnipotence, could not
avoid. Pre-eminently, and this was indeed the most
burdensome, the Caliph had to publicly perform
the five daily prayers in the mosque and lead the
divine-service of the community. In addition
to this he had to preach on Friday. On such
occasions, and particularly on great festival days,
the Caliph appeared in the mosque completely
dressed in a white tunic (durra’ah) ¥ the head
covered with a pointed cap (qalansuwah) ;T and
ascending the pulpit delivered his sermon to
the assembled community. This duty every
Caliph had to perform without fail, after his
election and after he had received homage. The .
only insignia of his exalted dignity consisted in
the signet and 2 sceptre-like staff.} Some Caliphs,
indeed, did not observe these duties punctiliously
<o soon as they felt themselves sufficiéntly secure
on the throne. Yazid II had himself represented
at public prayers by the chief of the body-guard
(Sahib Ush-Shurta) ;§ and Walid I, one of the
most light-minded princes of this pleasure-see}i-
- . ing and enjoyment—loving dynasty, indulged 1B

© * Aghani, Vol. VI, p. 14L )
+ De Goeje, Frag- Hist. Arab., p. 7. [See Khuda Bukhsh, Islamic

ids the
i . Hist. Arsb., p. 82. Among the Abbasids
+ Do Goeje, Frag. His p e Al f

ack colour was rescribed and the preacher in the ¢ .
Tp;ear. for preaclljﬂng on Fridey, dressed in a black coat v_vx.th so:il;::
caspuche on the head. In & MS. of the Magamsah of. Hann.f p‘l".exma
with ‘beautiful water-colonr paintings, in the l}oyal Library g‘ : iacal;
tba'rpreacher is so psinted. He might be nn'staken for zi ran
monk who pulls on the capuche just at the time of prea;ssng.
§ Abul Mahasin, Annales, Ed. Juynboll, vol. I, p- .
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the prank (if this story is to be credited) when
the call to prayer was sounded, of sending s
beautiful Jady of the harem, with whom he was
amusing himself, to the mosque, covered in his
cloak, to preside, instead of himself, at the
prayers of the assembled community.

Along with these religious functions it was
necessary, for the Caliph as the head of the
judiciary to  grant  andiences  Distinction
was made even them between the large,
general  and  gmall  audiences  (Majlis  am,
Majlis Khas). At the front sat the Caliph in
the great reception-hall on his throne, which
does not at all correspond to the idea of the
European throne. The oriental throne swas
neither more nor less than a raised, usually
square secat, covered twith cushions of the richest
golden stuff on which =at the Caliph with crossed-
Tegs. On the right of the Caliph stood, in a
row, along the hall, at the audience, the paternal
and on the left the maternal relations.* Imme-
diately by the side were his brothers and sons:
further behind grouped themeelves the courtiers
and dignitaries, then the clients of the court,
the poets, the applicants, and the entire train of
people of lester note. On ruch occasions
pocts used to appear on the seene and declaim
their pocms in praise of the prince. At the

* Aghazi, Vol IV, pp. £0 axd 6.
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small audience the nearest relatives of the Caliph
sat on small chairs without backs or arms,
and the long rows of the court-retinue had to
content themselves with cushions. The dress of
the Caliph, on such occasions, was exceedingly
brilliant, for early indeed, the "Arab magnates
took an immense delight in the splendour of
dresses and costumes despite the prohibition of
the Qur'an. When Amr, the Governor of Egypt,
preached in the great mosque of the old Cairo
(Fustat) he wore an under-garment of gold-‘
brocade, on the top of which he put on an upper
garment (hullah), a kaftan (jubbah), and had
his head covered with a turban.* Walid I
carried round his neck gold chains .set with
precious stones which he changed daily? and
on the day of his murder in his country castle
‘ Najrs ' he had a tunic of gold-brocade and thlde
trousers of black damask-silk. The Caliph
Sulaiman was so fond of damascene stuff (washy)
that this precious material which was at that
time pre-eminently manufactured 1n Yargan,
Kufa and Alexandria, came into general fashion.
People used under-garments, Kaftan, breeches;
turbans, and caps of damascene stuff. No servan
f the court had the courage to appear before

¢ Tbn Taghrybardy, Vol. I, p. 81. . oo,
4 Culturggesch. Btreifziige, p- 29. [Ehuda Bukhsh's transleti

p- 89.7
$+ De Goeje, Frag. \Hist. Arab., p. ‘143.

\



THE COURT OF THE OMAYYADS 161

the Caliph in any other material. Even the
cook, when be came before the Caliph, hed his
jacket and cap of the same materisl. He always
wore dresses of this stufl at bome, as well a3 in
the mosque and during his excursions on horse-
back, and according to his desire he was even
. buried ¢lothed in it.*

The affairs of the Government, to be sure,
claimed some time. The evenings, on the con-
trary, were devoted, in a large measure, to socinl
intercourso and to the more hmited circle of
the harem though 1t was numerous enough.
In  the beautifu] summer pights people
amused themselves in divers ways, af the
social meetings, which according to the custom
still obtaining in the East, continued till late.
Even under the first rulers of the house of the
Omayyads it was s favouritc nmusement at the
court to shorten the evenings by relating storics.
For this the ruling family had relied chiefly upon
the South-Arabian tribes who had largely faken
part in the first conquests and had cventually
scttled down in Syria. And that accounts for
8 fact which the Arab authors report; namely,
that the subject matter of these stories, at
the court of Damnascus, was chiefly drawn
from the old legends. Yaman is the only district
of the Arabian Peninsula, (South-Arabian),
which poscessed o civilization, dating back to 8

* Marz'di, Vel IV, p. 40
21
2
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very remote period, and which could boast of a
remarkable history, a popular tradition and many
local legends about the strength and splendour
of its old kings, their campaigns, adventures and
heroic  achievements. These stories, adorned
with a poetical tint, formed, in the earliest times,
the favourite subject of these discourses, with
which they whiled away the evenings.* Hven
recitation from contemporary poets or poets
famous before the birth of Prophet enlivened
thesc social gatherings.

Despite the prohibition of Islam it was not
long before people indulged in wine and the
Court of Damascus summoned singers from
Mekka and Medina—the then centres of the
art of music and song, with the res'ult
that under some Caliphs, the evening parties
degenerated into downright drinking-bouts and

carouses. f

In darkest colours the native writers deg-
cribe the second Caliph Yazid I. Much qf ltt
evidently is pure exaggeration. We should no

. v
* Quch a narrator of stories as ‘A"bid ibn Shaf';yyah‘.ig.l 1111;0!
published a fragment of his. Cf. my “ .Sud.arab, Sag(?: 12;/ -
Wahb ibn Munnabbih, ‘Awana and Yazid ibn Muﬂ”ar;:’;ﬂ I'p, e
Purgstall. Lit-gesch., Vol. II, pp. 222-.226. Sprengezi, ' i.s a,n ot
4[Khuda Bukhsh, Islamic Civilization, p. 88. Ther o b
i assage in Ibn Hazm's Jamharatu-n-Nasab. It runs e en of
mgﬁ gas the son of Amir. He was one of ﬂ.le fashiona p
gxiaiglll WHe had taken a house for his companions 1?3 he v I
it with books, and provided it with chess, dice, e:c;ted :; 1;11?5. o] )
geems that the Arabs, soon after Islam, even sta P
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and rode on a donkey trained for the occasion.*
But this delightful freak caused his death.
The donkey threw him over and Abu Qais
broke his neck. The Caliph was disconsolate
and gave a state funeral to his monkey, and
buried bim according to true Muslim ~ rites
and then received the customary condolence- -
visits. Even a verse from a poem is handed
down to us which he is said to have composed
about this favourite. ‘My drinking-companion
is Abu Qais. He is clever and intelligent and
full of fun when the wit of the company suffers
an eclipse.”’t Whatever doubts we may
entertain regarding the correctness of the stories
related about Yazid I, coming as they do
from Shifte sources, so much is certain that the
court life then was very sensual. Among the
games in fashion at the time, chess was not
considered quite respectable. They loved the
Persian game of polo (saulajan).} Even cock-
fights were not infrequent, though strongly
prohi})ited by s‘evera,l Cahph.s. Bu(tt hzacgzu gv;’;rei
-especially loved; even a princess b
. the Caliph Hisham) perspna-lly took part tm
© 4§ Women then, enjoyed much greater

* Mgas'udi, Vol. V, p. 157.
+ Qutb-us-Surur, I Fol. 114 end 115.

1 Aghani, Vol. VI, p. 155. ‘ et
g,pi Goeje, Frag. Hist, Arab., p. 102. Ibid, p.th?:.l ‘;;g » e
which Walid II cansed to be run at Rusafs no less )
were in the race-course. Mas'udi, Vol. VI, p. 14
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freedom than they do now in Muslim countrics.
Obscure poets made love even to princesses
and they fearlessly sang of such love in their
poems.  Abu Dabbal, of a noble Mekkan family,
was known for his manly beauty. His long
locks covered his shoulders. A rare poetical
talent was his. When Atika, the daughter of
the Caliph Muawiya, was making pilgrimage to
Mekka, she broke ber journey at Dhu Tuwab,
a place outside the town on the caravan-route
to Medina. It happened that on s hot summer-
day, she ordered her servants to lift up the
curfain of the ball, where she was sitting.
Directly after Abu Dahbal passed by- The prin-
cess was sitting in & light garment and waa
looking out in the street when she noticed the
intrusive observer as he stood and gazed at
ber. She bastened to cover herself and ordered
the curtain fo be let down. But the poor Abu
Dahbal was Jost. He then began to compose
poems on Atika which became very popular and
the matter eventually came to her notice.
Presently love-affair came about Detween the
princess and the poet. He followed lher to
Damascus but in vain. He alindes to this in one
of his poems :—

O Friend! May God bless the houtes and the drellens,
At the gate of Jairun whero the fountain rustles.
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On the left if thou passest thro' that gate,*

And to the right if coming in the opposite direction.

On that account I tarry in Damascus

And already my friends ask in despair about me.

Bhe is like the pearl of the diver full of splendour,

gem among precious stones.

If thou wast to count her noble ancestors,

Thou wouldst discover her my equal in nobility.

In her stove burn only musk, aloes and incense.

I walked by her side to the green tents on marble
passages, through the well-lighted up halls an
saloons,

Adorned with flowers and vines,

A tent made of the yamnite stuff,

So spread as to guard against the cold of winter.

And her parting from me was as intimate and sincera

As when a lover parts from his chosen bride.”

The Caliph, coming to know of this love
affair with his daughter, took the matter very
il and strove to put an end to this uppleasant
affair as quickly as possible. But fearing that
violent measures would only cause a scandal ‘he
sent for Abu Dahbal. He spoke to hi}}l, with
the greatest kindness and informed him that
Yazid, his son, the crown-prince, was greatly,
displeased with him and for that reason, coun

i i t mosque
¢ te of Jairun is the Hastern gate of the great
T Bt fountain in front of it Babul

ich is psmed after the massive : '
I?:;farah. This is the very fountain to which the poet all&d:s. 01,‘“
its neighbourheod must have stood the palace of tbe Caliph.

Topographie Von Damascus, Vol. 1, p. 86.
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selled him to leave Damascus as soon as possible.
Abu Dahbal took the hint and left Damascus
without delay. Still from Mekka he continued
to send letters and love poems to the princess.
Muawiya then undertook a pilgrimage to Mekka
on purpose, sent for the poet and asked him
whom he would care to marry among the lades
of Mekka, When the poet named the person,
Muawiya took upon himself to negotiate the
marringe and gave 1,000 dinars as dowry to
the bride and granted tothe poet an annuity.
Abu Dahbal married her and then for ever
gave up his poetical effusions of love. From
this it is apparent how different were the
customs and ideas of those times to what
they ere in the East at present. An Oriental
Sultan of later times would have made an end
of the poet whe had dared to carry om an
intrigue with his daughter. Still instances of
lovers are not wanting at the Omayyad court,
whose end was not quite so happy as that of
Abu Dahbal,

I shall cite here o very characleristic exam-
ple. In Mekks, in a large circle of poets,
singers and  musicians, lived a  young mnean
named Wadddl, renowned alike for his fine
looks and portical talents. A number of
pallant  adventures made him all the more
interesting ond he prided himeelf not o little
therein,
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I shall here cite a poem which migl
reckoned as one of his finest achievements in
sphere :—

" Ol Raudal thy lover is early awake,
His heart is heavy and patience he has none.
She answered: Enter not the precincts of the hou
My father holds honour sacred.
I seid: I will bide my time,
My sharp sword affords me protection.
She said: The castle and the walls divide us.
I replied: The way I would discover.
She answered: The waves separate us.
I rejoined: Indeed! I swim well,
She answered: My seven brothers guard me.
I replied: I am a hero full of courage.
She said: Between us is a lion.
I replied: I, too, am a lion when in anger.
Bhe said: Consider! God sees us.
I answered: God is forgiving and merciful.
She replied: I warned thee in vain! buf
Be ready, when the guards are asleep,
Remain here, like the dew of the night, when no ono Is
' watching or looking after.’'*
| When Walid I undertook the pilgrimage to
Mekka with his wife she saw Wadddh. ”;;!
fearless poet and favourite of women and she.f(’d
in love with him. Waddih responded o
composed some of his finest pocms about e

* Aghonpi, Val. VI, p. 35.
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with earth and had a carpet spread over it. To.
his wife he mnever mentioned the incident.
Of Wadddh nothing was heard of again. A
second time the wife of the Caliph visited
Mekka but in quite a different style. She
exposed herself to mno strange glances and
observed the severest seclusion, and in this
manner returned to Damascus.

It is apparent that the position of women at
the court of the Caliph, was entirely different at
that time to the deep degradation which later on
tell to the lot of the fair sex in Muslim countries.

Fven in state affairs, the final decision was
often pronounced by women and the wife of the
Caliph was, aft times, the real raler.  Thus
Abdul Malik was completely under the influence
of his fair and self-willed wife Afika, &°
grand-daughter of the Caliph Muawiya. Once
she gob angry with the Caliph and would nob
hear of reconciliation. She locked the dqor
against him and obstinately refused him admis-
sion. This made the Caliph thoroughly ughappy
and he, in vain, devised means of reconciliation-

Thereupon 2 courtier offered to square up
matters and Abdul Malik agsured  him Ha
princely reward in the event of success. " e
went to Atika and related, In bitter tears, to Der
the misfortunes of his two sons; oné qf Wllllolgi
had killed the other, for which the Caliph Dba
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ordered the surviving one to be executed and
he assured her that only her speedy inter-
vention could save him from the judgment
of death slready passed upon him. The soft-
hearted Atika was so deeply moved, that in
spite of the dispute with her husband, she
decided to go to him and beg for mercy. The
prince played his part admirably. He raised
at fiest great difficulties and comcluded by
granting everything, for the love of her beautiful
eyes, and thus the reconmciliation of husband and
wife was effected. The clever courtier, whose
touching story was a pure invention, received
from the Caliph an estate with complete fundus
instrucius, in addition to it 1,000 dinars, and

annuities for his sons and members of his
family. ¥

Under Walid X1, for the first time, commenced
the netual harem system. He, in imitation of
the Byzantine custom, introduced eumunuchs into
tis household.t From that time forward these
unfortunate creatures played, at the Oriental
Courts, s conspicuous part as confidential servants
and enstodians of female honour. These eunuchs
were obtained from the Greeks who practised
the abominable trade of mutilation and trafficked

® Agbam, Vel X1, p. 140,
t Agtazh, Vol IV, p. 78
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in the victims of their avarice. A learned Arab,
of the third century of the A. H., Jahidh, the
well-known rationalist, speaks of it with the
greatest indignation.*  Just as the Caliphs
borrowed from the Byzantine court the horrible
custom of employing eunuchs for the inner
appartments of the palace, so they imitated, in
many ways, the practices of the Persian sover-
- eigns and their court etiquette, with which the
Arabs became fully acquainted as soon as they
had conquered Iraq and the rest of the kingdom
of the Sassanides. It was the use and enjoyment
of wine chiefly, which, in spite of the prohibition
of the Qur’an, took deeper and deeper root at the
court of Damascus. At first they drank boiled
juice of grape (tila) or a very innocent
drink, borrowed from the Greeks, called
““ rosaton ’’ which, like rose-sherbet is, to this
day at Beyrut and Damascus a very favourite
drink and is prepared with sugar-candy dissolved
in water and cooled with ice in summer. The
ladies of the royal family were especially fond of
this drink. Even in later times at the treasury
at Baghdad a crystal cup of large circumference
was shown as a curiosity, in which Umm
Hakim, the wife of the Caliph Hisham used to

take her ‘‘ rosation.’’f

Islamic Civilization, pp. 85 end 86.1

b,
e X p. 48; Khuda Bukhsh, p. 86. T

+ [Aghani, Vol. XV,
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on famous singers and musicians who were sum-
moned to the court from the farthest provinces.
Mekka especially, was the seat of the earliest school
of Arab music.* For fabulous sums they pur-
chased male and female slaves, especially ‘those
accomplished in music and some Caliphs indeed
carried this passion to madness.

Yazid IT summoned from Mekka to his court
Ma’bad, the most celebrated singer of the time.
When he had concluded his first song, the
Caliph was so delighted with if, that he
jumped up and danced round the saloon until
he fell down unconscious. The female slaves
hastened to him, raised him up and carried him
to his bed-room.t Two female singers, Habbaba
and Salama, had so great an influence over him,
that when the former died he fretted to death.
Walid II excelled all his predecessors in
folly and wickedness. His tufor 1is said to
have been an atheist, a Zindig, who taught
 him to drink wine and led him to despise
" religion.§ He was only very exceptionally sober

# [Khuds Bukhsh, p. 13, pote 3.}

t Aghani, Vol. I, p. 83. oo, 1
T De Goeje, Frag. Hist. Arab., pp. 76-81; Cf. Qutb-us-Burur, 4

Fol. 143. .
§ Agheni, Vol. I, p. 78. [Cf. Khuds Bukhsh, p. ).
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and even as crown prince be indulged in the
wildest pranks.

He openly made love to daughters of
influential men and sang of them ia poems,
which on account of the position of the author
found wide circulation, and which placed the
ladics and their families in the most painful
embarrassment.*  Once he took into his head to
exchange his dress with that of a peasant, who
happened to be driving a donkey loaded with two
bags of ofl, in order to get into the immer apart-
ment of the house where the object of his passion
resided. She was very highly connected. As
oil-seller he obtained admission into the house,
where the girls gathered round him, with their
vessels. Thereupon one of the chamber-maids
looking him in the face cried out in ufter
confusion to her mistress, ‘' Salma! Look at
him; bow like Walid is he!” ' By God!”
called out Salma, quickly veiling herself,
it s he!™ * Get away with thy oil,” shouted
the girls, “‘we shall buy nothing of thee.”,
Hisham his uncle often warned him against
these jokes, which eo ill became the future
Caliph. But it was all in vain, In the year

* [Tbe prophet had  sincers svemion for postry, Mareoli
Mebummed, p 00, Goldmber, M 8., P _Vd.);o.e gbu .LS:??XQ
:-r'.‘ry §a fall cf fore fotrigues aod at the lime of the prophet, poets
frecly g ef {heir amours with yespectsble wemen. Omar ferbade
23 pozivted s, He punished Hutuh, the famons Poet of his time,
fer wntieg aatives. Eee S3ibli, AL Farog, Part I, p. 971 Tx3 '
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110 A, H, Hisham appointed him the prince
of the pilgrimage, i.e., the leader of the pilgri-
mage caravan to Mekka. It was g post of
honour which was usually conferred only on
the highest dignitaries. Walid accompanied by
2 large retinue went with a princely splendour.
He took his dogs with him and even
wanted to pitch a tent on the roof of the Ka’bah
to drink wine with his companions. He com-
pletely ignored his religious duties and instead
of himself sent a client to lead the public
prayer.* His conduct provoked such indignation
that Hisham, wishing to declare his succession
forfeited, desired to appoint his own son
Maslama as his successor.t He even deprived
him of his portion. Walid now retired to the
desert, surrounded by an intimate circle of
drinking companions and friends. Frequently,
however, there came to Damascus poetical
effusions of anger and hatred directed against
his uncle Hisham, the reigning Caliph. He
composed, when his pay was stopped at the -
instance of the Caliph, the following poem :—
““ T gee thou art foreibly building on my pasturage,

Hadst thou been wise thou wouldst' have destroyed
what thou hest built.

* Qutb-us-Surur, I Fol. 167 [Muslims held the clit?nts i{l g;eﬁt
sontempt and genuine Arabs used to say, «* Three thm?sthlfsetaiz
1appen to pass before the person praying cancel the prayer; the
. donkey, a dog and a client.” Khuda Bukhsh, p. 791

+ Agheani, Vol I, p. 102,
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Thou leavest for thive a legeey of hatred and vepom,
On thy death they will re thy deeds. .
e said to the members of the ruling family,
bie g::levsit;} e the slim Salma, wine and the female
singers and the cup; this s all that T desire.
As long as T poss my deys in the sandy valley of Alij
w the emhbrace of Batma, 1 peed no more.

Take your throse, may God pever protect it
1 give not o farthing for . *

Hisham dred upexpectedly and Walid sue-
ceeded Bim. But he did not care to live in
the capital and retired agsin to his pleasure-
estle (Najra) in the desert, o the neighbour-

hood of the modern village Quryatain and there lived
as he pleased.

Drinking companions, musicians and singers
formed Tas court. The report of an eye-witness,
wha was admitted there, bas come down to us.

He rehates 25 follaws- 1 found the Caliph on a
solt cushioned throne. He was dressed in two

yellow coats and ronnd the wizist he hed 2 girdle

and on the chouMers a e2fironcoloured mantle &
'lluvqm;n:::\.;uwn‘ b el
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With him were Ma’bad, the singer from Mekka,
Malik ibn Abi Samh* and his freed-man, Abu
Kamil. The Caliph let me stand some time,
unobserved, until my embarrassment was laid to
rest. Then he commanded me to recite the poem,
the first verse of which runs thus :—

Is it death and its threats which have filled me
with grief (lit. pain)?

I obeyed and when I had concluded the
poem, he ordered the cup-bearer, Sabra, to hand
me a drink. He gave me three cups, one after
another, which lit me aglow from top to bottom.
Then the Caliph wished to hear a song of Malik,
swhich was followed by a second and a third one.
At last he got into such a good humour that he
called out : ** Sabra Sabra! Give unto me the
purse of Pharaoh.”’ They brought him a bympgl‘
bent like the horn of a goat and he emptled‘ it
twenty times over. Then came in the hlg}l
chamberlain and announced the man, whom his
Majesty had sent for and who was .at the dootl.‘}.l
The Caliph immediately called him in. A you
of the most beautiful features was ushered- m;;
He had but one fault, his feet were somewha

turned 1in.

thoge Who
Caliphate:
Tes Must-

# [Abi Samh was 2 pupil of Ma'bad. He was of'etzfe
secretly believed in the right of the family of Hashgn Zvul
He died aboub 187 A.H. (754 AD.). Caussin De Percevel,

ciens Arabes, P. 501, Tr.j
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“‘Sabra’ cried out Walid “‘hand him a cup.”
The cup-bearer hastened to obey. Thereupon
the Caliph asked him to recite 2 poem, then a
second, the first verse of which ran :—

There came the phantom, blessed be it! A thousand
times, the picture of my Zainab.

Ma'bad could not control himself and
called out: **O Prince of the faithful! I have
travelled in my old age, from Mekka to thy
court, and thon makest me stand like a scared
dog and hast only ear and eyes for this youth.'
“By God,” replied the Caliph, * I have
not failed to appreciate, O DMa'bad, either
thy age or thy merit, but the song of this
stripling has so fascinated me that, I have forgotten
everything.”

And this youth, who evoked such an enthu-
siasm, was none other than Tbn* ‘Asha of
Mekka, who soon displaced Ma’bad from his
forcmost rank and was acclaimed as the first
singer of his age. He was once with Walid
and sang :—

1 caught sight of beautiful maidens on the moming of

tho pilgrimage,

* Aghsnr, Vol. I, p. 65, [Caussin says that Tha Asha wae 2
Natite of Medina and the scn of sn unknown father snd of & heal-
dreeser ealled, Atha  Hence he was csllal Tbn Ashs, e was the
ford of Juml and Ma'had  He died between 113 and 125 A —
sheat T3 AD. Ted
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Who quickly chased away from me [the thought of
joining in religious duties].

Bright [iwere they] like stars, when night sets in,

Which in a wide circle illumine the moon.

I went out in order to gain a pious reward,

But returned home with sins pressing heavily on me.

Walid was delighted with it. He cursed
and blasphemed and called out: * O cup-bearer !
give me the fourth heaven.” He emptied the
cup at a draught, and commenced swearing by
his ancestor Abd Shams, and asked the singer to
repeat his song. And many times, indeed, did
he implore him, by his ancestor, t0 repeat the
song, and this continued until he fe:ll into
greater and greater ecstacy. At last he jumped
up, embraced the singer, kissed him, pulled off
his own garment and flung it ab him, as a mark
of honour. Half-undressed the Caliph remained,
until the slaves brought him another garment.
To crown all he gave him 1,000 denars and a mule
to ride back home.* .

One of his first acts, as a sovereign, Was to
summon to his court ab Damascus the' singer
Ma'bad from Mekka. We shall here give .’ﬁh‘«?
description of Walid’s first meeting .mth huln(i
it offers a characteristic picture of the life then l€
at the palace of the Caliph. The story c%mzse
from an eye-witness. When Ma'bad arrve .
was immediately taken to the palace. He foun

* Aghani, Vol. II, p. 72

Lo -
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the Caliph sitting in a large saloon, in the centre
of which was a marble basin filled partly with
water and partly with wine. The Caliph sat
behind a thin, visible curtain, and the saloon was
divided into two unequal halves. Ma’bad was
asked to sit and sing on the other side of the
water-basin. He began with a love song. It
made such an impression upon the prince, that
he tore the curtain open, cast off Ins perfumed
upper garment and plunged himself 1in the water-
basin, out of which he took a draught. The slaves,
in the meantime, hastened to fetch a new dress,
scented it with perfume, and the Caliph again
seated himself and ordered Ma'bad to sing on.
He took the lute and began—

“ O thou deserted hut, respond to my love-sickness,

When thou scest me as a worn pilgrim fitting beforo

thee.

. May every spring cloud

Batho thee in its cool showers,

So that I may see thee covered all around with flowers.”
The Caliph sent for a purse with 15,000 gold
picees, poured it out info the bosom of Ma'bad
and told him: ** Return to thy people and keep
quict about what thou hast scen.”* Walid  was
not only a passionate lover of music, bui was
himsclf a perfect musician. He composed
aits which found large circulation, played on
the lute, beating time on 2 drum  with

-
* Aghszni, Vol X, p 27,
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such  mastery, that a musician by profeé‘s‘ioil‘
could not do Dbetter.® Death took the light-
minded, pleasure-loving prince, by surprise, at
Najra.  An Omayyad prince who had silently
gathered around him many supporters, took
Damaseus by a bold stroke, and the rebels
surprised the Caliph in his country residence.
He fell a vietim to their conspiracy, but died
with greater courage than his easy and gay life
wawrranted us 1o expeet. His successor allied
himself  with  the bigoted party and affected
picty. DBut with the murder of Walid closed
the glorions period of the Omayyad dynasty,
insurrections  and  bloody wars, becoming more
and more frequent, put an end to the careless
enjoyment of life at the court of the Omayyads.
And with their fall, Damascus ceased to be
the capital of the Islamic world. The palaces of
the Caliphs, shining with gold and marble, fell into
ruing and their very graves were not spared, for
the Abbasids, when they wrested the government
from the Omayyads, did not so much as respect
cven their cternal resting places but destroyed
them one and all. No grave of an Omayyf%d
Caliph is now known at Damascus. _C)n}y m
the suburb, which is now called Abr—Atkl, I ﬂle
vulgar dialect of Damascus, there 1s a 'Sll_?g]?s
grave, of fairly modern appearance, which 1

* Aghani, Vol. VIII, pp. 161 and 162.
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pointed out as the grave of Atika—the daughter
of the Caliph.* Muawiya's grave is said to
have been at the southern wall of the great
mosque but every trace of it has disappeared.
Only the place where Yazid I is buried (whom
the Shi'ites persccute with an implacable hatred,
account of the murder of Husain) 13 stil)
marked by a gigantic hillock of stones, for
the Persians consider 1t a sacred duty to east
a stone at the grave of the blasphemer and the
murderer of the family of the Prophet.f

Once and once only happier days dawned
on Damascus when Al Mutawaklsl, the tenth
Caliph of the Abbasid dynasty, transferred
lis residence there, but as the elimate did
not suit him he left it, after a short stay of
two months and returned to Irnq§ Damasens,
theneeforward, sank nto a provincial town,
where an Abbasid governor had his seat. When
the dynasty of the Tulunides and later on
that of the TIkhshidides came into power in
Egypt, Damascus fell under their rule.  On the
conquest of Egypt by the Shi'ite ruler of North
Africa, it passed under the Fatimides. And

¢ Topegraphie Von Damsscus, Vol IL p &

t Topoceaphie Ven Damascus, p. 20. 1t appears, wndeed. that the
evats which iy now pointed out as that of Yazid T, is really the grave
o Fand [T 4 iy quits elear from the passsge in Mas'e i, Vel V.
P13 It may be that both Yand T and Yazid TI0 were bsied i3 the
h::a'm,(,:"d of the town gate.—~Dab-us-Saghir.

¢ Wal, Gesch, 2¢r Chalifen, Vol. ¥, p 61
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finally it came into the possession of the Seljuks;
but when their empire was dissolved in a crowd
of smaller dynasties, the Seljuk general, Tutugh,
reduced it to subjection. His successors
soon became helpless instruments in the hands
of their high chamberlain (Atabek) who estab-
lished his own dynasty in Damascus. These
were displaced by the Ayyubides whose greatest
hero, known to us through the history of the
Crusades, was Saladin, the antagonist of Duke
Teopold of Austria and Richard, the ILion-
hearted. After the extinction of the Ayyubides,
the Moguls, for a short time, held Damascus and
incorporated it with their kingdom.* Finally i6
passed on to the Sultans of Egypt, in whose
possession it remained unfil the Ottomans
wrested it from them. But the vecollection of
the old power and splendour of Damascus yet
survives in the memory of its people and has
found its correct expression in the bold letters
of the proud inscription, which is fo be -
found on the jnner roof of the cupola, on %he
western gate of the great mosque. It is addrqssed
to a conqueror, serving as a note of . warning,
as it were, to him to forbear from laying hands
on Damascus :—

. Away from Damascus spur on thy charger,
For even lions are obedient to its behest.

ig. Tr.}
* [Qee, Raghiduddin, Histoire des Mongols, p. X1, Paris
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Should ene moon go down between its gates,
A thousand would rise in its place,
Every one you see passing that way,
Complains saying, ¢ who rules this land of Lght?”



vV
THE DEVELOPMENT OF GOVERNMENT
ADMINISTRATION UNDER THE OMAYYADS.—I

The founder of the Omayyad dynasty, whom
Mohamed called a poor glutton and who was
without a farthing in his pocket,* was appointed
by Omar Governor of Damascus. He was, indeed,
invested with very limited powers, inasmuch as
with him was sent a judge to conduet the public
prayers and otherwise to represent the Caliph as
the Spiritual Head of Islam. This arrangement
was not very flattering to the dignity of the
Governort He soon succeeded, however, in
obtaining the governorship of the whole of Syria,
and later, for the mere asking, the weak Caliph
Othman even conlerred upon him large landed
properties. After the murder of Othman he
raised his voice against AL, the legitimate Caliph,
and when the latter had succumbed to the
dagger of an assassin, Mauwiah ascended thé
throne without rival or competitor. ~As
a genuine Arab Mauwiah shared the weakness
of his race—the love of money: but as a shrer
statesman he never hesitated to unloosen the

* Sharh-ul Mawatta, Vol IIL p. 66.
t Beladhari, p, 141,
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strings of his purse when oceasion demanded.
In his wars he had obtained the assistance
of the conqueror of Dgypt by promising
him the entire rovenue of that country.®
By this ¢ Amr was placed in a far more advant-
ageous position than the ono he held previously.
It reminds us of the position which the Viceroy
of Bgypt occupied towards the Sublime Porte.
As long as Mauwiah had opponents to fight and
to conquer, it is certain enough that bo lavished
money with a freehand upon influentinl men.t
But once in peaceful possession of power, he
thonght of filling, as fast as he could, the treasury,
which lay entirely at his di:ﬁosal. He effected
a very remarkable measure ; & measure which
offers a clear proof of the sccurity of his posi-
tion. Ile deducted the poor-tax from the fixed
annual amounts which, acgording to Omar's
principles, were to be distributed among the
members of tho Muslim community.d  This
measure, which bears some resemblance to the
modern income tax, meant a reduction of 2} per
cent. on the amount of the donations. The
entire revenue of the State, according to the
fixed principles of {axation hid down by Omar,

* Marnei, KE s, 1L 377,
time, 12 i Drdqemg. ¥
Areer 1L IELES N 31, Y L3RR Y SRt

to

tolm il tLentod i Durbaers
e 41 2e )t =retasel from Haesn the e tim ef the
R

(B an) ! am1 paid davirz o warss Ala bz
fose Ravere L Madsl IV, o 200 -
Lou Mzwatis, U, poAb -
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consisted of the following items :—(i) the capi-
tation tax from the subject population ; (ii) land
tax; (i) poor tax; (iv) 2 from land in posses-
sion of Muslims; (v) tax on commerce and
commercial wares; (vi) natural products taken
from the subject population; (vii) payments
of fixed sums of moncy by way of tribute
for towns and lands retained under treaty of
capitulation, and similar payments obtained
under compulsion [rom foreign countries; (viii)
onc-fifth of the booty falling to the State
treasury.® In the earliest times taxes were
realized by the commander of the troops, who in
conguered lands excreised the highest functions
of the Government. For the collection of the
poor-tax, however, Mohamed was wont—as also
were his immediate successors—to send a special
officer, whose duty apparently was similar to that
of the Governor. Mauwiah, as a far-sighted,
administrator, sought to separate finance from
political administration. He appointed a G.rOV-
ernor at Kufah for political administration,
which meant military affairs and leadership of
public prayers, but placed the collection of taxes,

* o the State belonged from the legal fifth : (1) fifth of the bog?;};
(2) fifth of the mines ; (3) fifth of the flobsam and Jetmz‘d’ B e of
of what was raised by the tax-officers from the _movables tie copcigners
Muslims, of the Rayyayahs (subject population) an e O Hiaally
who came to Muslim countries for the purpose of comn:3 T g a fxed
is 1o be montioned the ransome-money which those poState B sy
abode had to pay. These ransome-monies fell to Ehfz Sgat, Majer.
withoub any deduction and were n\ob regarded as booty.

Vol. L p. 51 52,
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particularly the land-tax, in charge of a
special officer who acted quite independently of
the Governor. This officer bore the title of
Saheb-ul-Khiraj.  Attention should be called
to tho fact that from the very beginning of the
Caliphate the policy of complete decentralization
prevailed as regards finances. There was no
central treasury. The entire taxes of the provinco
flowed into the treasury of the Governor or of
any other officer as tho case might be specially
entrusted with the collection of taxes. Out of
the taxes were met the charges of administration,
the State annuities, the pay of the soldiers; and
only the balance, if any, was remitted to the
common State treasury, (Bait-ul-mal-ul Mus-
lemein), or, in later times, to the private purse
of the Caliph when tho State treasury became
tho property of the Caliph.® In the matter of
revenue Muawialy, being head of the State,
had an  absolute unfetfered discretion, Ilo
disposed ot will of the revenue of his wvast
Smpire.  Wo have mentioned above that o made
over, for life, the entire revenuc of Egypt to
the then Governor, who defrayed out of it the

* In Lo morn {mportant provinces there must Mave beena very
erraideralle ameont of money in the DProvincial trevsutica, When
Mukhtar conquered Kafah ke foand in the Gurernriont treasary
1 millien Dhrhame, Tba Athie IV, p 1 IntSs tretvsry of Rassomb
there was when *Ubaldaltah Yhn 2 , Jeft tho town,as a feritiee 10
wmillion Dirkame, Ibn Athirp 110, Vol IV,

Whea Yarid I Molallah took posssction of Iassamah o fosndala
Corernment treasnry 10 mill'es Dubame. Do Goefe Fraw. Bist, Analy
Vol Lp. 20,
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administrative charges and met the pay of the
army. With the Governorof Iraq he is said to have
made a different arrangement. e gave him the
option cither of resigning his post or of hinding
himself down {o pay yearly 100 million Dirhams
netb to the State treasury after deducting the
cost of the army and the charges of the adminis-
tration.® At that time the Islamic Empire was
divided into the following provinees:—(1) Syria
with ils sub-divisions of Damascus, Kinneserin,
“Urdun and TFilistin; (2) Kufah, together with
_the whole of Iraq (even the Prefect of Rai was
appointed by Kufah}; (3) Bassoral, with Persia,
Sijistan, IChurasan, Bahrain, Oman, probably
even Najd and Yamama; (4) Armenia; (5)
Mecca ; (6) Medina; (7) the frontier of India
(Kirman, Sind, Ghazni, Kabul, ete.), (8) Africa;
(9) Egypt. To this list is to be added one other
(10) South Arabia, which apprently has been
' omitted from the list by oversight.t For political
" reasons Muawiah separated the Governorship of
Egypt from that of Africa. He would not leb
them remain without an effective control. Then

he separated Khurasan from Bassorah, and later

formed out of the two administrative provinces,
Bassorah and Kufah, one large governorship,"

namely, the governorship of Irag. With :the

S

" % Thn Athir. Vol. IV. p. 116. 17 -
+ Tbn .Khaldun, General History Vol. IIL pp. 10, 15

Ibid, p. 10.



THE py

Gorerpg,,
officjy] (Sa



192 THE ORIENT UNDER THE CALIPHS

according to ofther accounts, the latter was
nominated directly by the Caliph.* When Ziad
~hecame Governor of Bassorah he immediately
divided Khurasan into four districtst and
appointed a prefect for each. As a ryule, there
was a threefold division of the Govermment:
the political administration, the taxation and
the leadership of public religious functions.
Each of these different departments was
generally held by a special officer. There were
instances, however, of the ruler conferring all
three offices on one and the same person as a
token of marked confidence ; for instance, when -
the Caliph Sulaiman appointed Yazid -Ihn
Muhallab, Governor-General of Traq he put him -
in charge of military affairs, the leader-
ship of public prayers and the collection of
taxes. But this astute statesman saw that he had
not much to gain by it, and accordingly declined
the honour. He anticipated that if he- remitted
a smaller amount of revenue to the Caliph than
his predecessor had done he would, for certain,
incur his displeasure. Instead of this, thel'eforf%,
he applied for and obtained the governorshlp
of Khurasan. During his tenurve of office he
sent a prefect to Iraq. Yazid practised S0
much extortion in Khurasan and embezzled S0
much public money that the Caliph favourably

N

* Ibid. p. 6.
T Lbid. p. 9.
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disposed as he was, conld not help calling
him to account. Ilis suceessor forced him to
give up a large portion of his ill-gotten =zains®
Traq was always reckoned as the most important
post, and not merely Khurasan but all Eastern
Jands np to the borders of Indin and large
portions of East and Central Arabia  were
annexed to it. Under Ifajjaj, not only
Khurasan, but even Kirman and Sijistan formed
part of the governorship of Iraq; the Governor
sending his prefects (Amil) to those distriets.t
Yater when the Governor of Khurasan acquired
an independent position he appointed his own
prefects in Samarqand, Tukharistan and Trans.
oxiana.}

To facili ate written communieation hetween
the ruler and the Governors which, despite the
simple coumditions of life, must, owing to the
great extension of the Kingdom, have been very
considerabie, Muawiah created a State Chancery
which bore the title of the Beard of the Signet
(Diwvan-ul-Khatam). Every  ordinance  that
issued from the Caliph was copied thereina
register; the original was then sealed and
despatehed.  Prior to this open orders were sent
oul, and it once happened that a man to whom
the Caliph had zranted 1,000 Dirhams from

* T MU V5000, 07, 70, Mo Rlatlan, 310,00, DaGole, Frav,
Bt Aty Vol o 1, 2, 20

4 DnAwir IV, p o2

1 HAtie ¥, g 2o0at,
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the provincial treasury had had the letter read
and the amount altered to a higher figure. The
fraud, however, was detected when the Governor
sent in his account.®

Even the postal system is said to have been
introduced by Muawiah in imitation of the
Byzantines or the Persians. In any case, it
existed in very early times.t .

We shall speak of it more exhaustively later.
Thus did the first Omayyad fashion his empire
and regulate his administration, and it is scarcely
‘to be doubted that the institutions .called
by him into being continued for long unaltered.
 His son Yazid I, a gay sportsman and an in-
corrigible drunkard, neglected his duties as a
sovereign, and let things remain as they
were. Moreover, he reigned but for a short
time. His successor Muawiah II died a few
months after him, and the Dbrief reign of
Merwan I was so crowded by battles and ruflled
by unrest that he had hardly any time to attend
to the peaceful work of administration. With
Abdul Malik, for the first time, the Muslim
Government passed into the hands of a really
gifted prince. An acute Arab historian truly
observes that among the Omayyads there
were only three great statesmen and adminis-

% Thy Khaldun Vol. III, p. 19. Al Fakhri p. 130. ' -
+ Bukhari. The tradition in Bukhari proves thig : Kitab-ul-wadi

166.



S
s‘urrcction, and §
alipy, Abduigy,

. Uaapy; V. ALY ,



196 THE ORIENT UNDEER THE CALIPHS

Abdul 3lalik first reduced Iraq info subjection.
He then turned his attention towards Arabia,
because the possession of the holy towns was
essential to the consolidation of his rule. Great
princes have the happy gift of hitting upon the
proper instruments of work. Such an one Abdul
Malik found in a man who had been for some
time a schoolmaster in the small mountainous
town of Taif. This was Hajjaj, the greatest
statesman of his age. The Government of
Trag—the most difficult indeed to manage—was
committed to his charge. Assoon as he had
_restored order there, in obedience to the order of
the Caliph he proceeded with an army fo Mecca,
and after an obstinate siege took the holy city. In
that siege the rival Caliph met with his death.
Now was the time ripe for inaugurating the peace-
ful work of veform. The first and foremost
thought of Abdul Alalik was to establish com-
mon institutions in countries under his sway. In
this connection the most important measure
was the removal of Persians and Christians from
State offices and the appointment of Arabs in
their stead.® Thus he deprived the foreigners of
the largest share of influence in State affairs, and
thus he closed against them one of the richest
sources of gain; for the collection of revenue;
which in Syria was eniirely in the hands of the -

*Cf. Mawardi Chap. XVIII, 1, Beladhuri p. 193.
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Christians; in Persia and Iraq in those of ihe
Persians; yiclded a sure and considerable harvest
of gold. This arrangement did not remain,
however, operative for long, as men of required
training and equipment could not be found
among the Arabs. The Christians and Persians,
therefore, again sccured the most lucrative
posts connected with the revenue, but the Arabic
language henceforth  was introduced in all
Government offices, and a considerable number
of Arab officers had to be trained and
educated for the work. Another measure of
cqual importance was the introduction of
the Arab coinage and the withdrawal of forcign
coins from circulation. Until the time of Ahdul
Malik, coins of the pre-Muslim Governments
were in cireulation in the different Provinces: in
Egypt and Syria Roman-Byzantine gold, silver
and copper picces ; and in countries forming part
of the Quondam Persian kingdom the Sas«anide
Dicham. 1In Egypt and Syria the gold coin wax
issued upon the pattern of tho Roman solidus;
while in countries which had formerly helonged
to the Tersian Empire the Sasanide Dirham
served us a model for silver coinnge. Theswe
different kinds of coins circulated side hy side,
but the frequent necessity for exchunge caused
nuich confusion and inconvenience.  Indeed, the
Aralis hiad early commenced to mint coins, They
struek Roman solidi of Byzantine stunp with _
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Arabic or Latin inscriptions (these were the
so-called Heraklian Dinars), or silver pieces of
the Sassanide type with Pehlevi inscriptions, but
they never thought of making these an exclusive
standard of coinage. The State apparently exer-
cised no control whatever over the issne of coins.
The Governors minted coins quite on their own,
and bad their namesand not the name of the
Caliph stamped on the coins. The stamping
of the coln was excesdingly unsatisfactory and
threw the door wide open for counterfeiting. At
the time of Mohamed the Roman gold pieces and
the Persian Dirhams were in circulation at Mecea.
In commercial {ransactions they were valued by
their weizht. According to the Arab account the
first who is said to have struck coins was Mus'ab,
—the brother of Abdullak Tbn Zubair—the rival
Caliph at Mecea. OFf Abdullzh Tbn Zubair we
possass silver pieces bearing his name in Pehlevi
character. When Abdul Malik conguered
him ke personally took over the regulation of
coinnge.® The need for a fixed standard of
coinage was very real and pressing. The ex-
fensic;n of the Muslim rule over the remofest
countries of Asia and Africa, the kpitting to-

5 5 < P S
*Beladhat, p. 468, Even pricr to ukis Caliph the Arabs stmm«:'w.r:zl.é
ko s # 3 x oy Rt
= Eomubacek pessesses o Dingr of the rival P:ov:eu }Irz:::iz,._icg
—ard Sagley, iz the journal dsizrigys bas spoken of & copper Pif
Raleieny ~J i Loty
Kiald Ibn Woiid T refrsin
Dr. Rarshacek one cf the ab 2 o
gslim pumismabics, infends shortly to prblsh
the sukisct. [Bhods Brkhsh, p. 228, zote L

from makicgz ary furthes absermhoi
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gethor and renewal of old commercial relations,
the increasing exchange and barter of the pro-
ducts and wares of a vast empire required, to ho
sure, n universally accepted and acknowledged
standard of currency. There were political
reasons too. In Asia, from time immemorial,
"the minting of coin had been the exclusive right
of sovercignty, and Abdul Malik sought to
cnforce this right. MMoreover, the payment of
taxes, as ordained by Omar I, brought to light |
the nceessity for a legal and uniform system of
coinage. The sheep was reckoned as equivalent
to small coins ; while the Jarger sums were paid
in camels. Under Abu Bakr this practice obtain-
cd in the payment of the property-tax. In the
altered conditions of the times and the rapidly
progressing  civilisation a ready seale  for
business transactions was an absolute neces-
sity. These reasons probably induced tho
Caliph Abdul Malik to reform the currency,
in 77 AL (G96 A.D.). The care and precision
with which the first Arabian gold coin was fssued
iy indeed nstonishing. It weighed 4:25 grains.
The relative weight of the gold to the silver coin
(Dirham) was 10: 7; the actual weight of the
latter was 297 grains.  Abdul Malik’s currency-
reform was Lased upon a misture of Reman
and Sassanide nominals.  Ie eonfined himeelf 1o
aceepting certain nominals from the I~
system of coinage, preserving, at the same Ume
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the legal dirham introduced by Omar. The
Roman so7idi formed the model of the current
gold coins ; while the legal dirhams formed the
mode] of the silver ones. The value of the silver
coin at first, in relation to the gold, was 10 : 1;
later on 12 : 1 ; still Iater, owing to the debase-
ment of the silver coin, the relation to the gold
was 15 and even 20 : 1.

Abdual Malik appears to have considerably
improved the postal system. The story runs
that Muawiah for the first time introduced this
institution; but, however probable it may sound,
it proceeds from a doubtful source.® Yet the
fact remains that the postal system was well
organized. Relays of horses were provided on
the main roads which connected the most impor-
tant fowns of the Empire, and carried with
remarkable rapidity not only Government des-
patches but also travellers. A newly appointed
- Governor of Khurasan, together with his retinue,
went by the mail.f Even troops, in times of
necessity, were sent by postal carriages. They
carried 50 to 100 men at a time. Under the
Omayvad Governor of Traq, Yusuff Ibn Omar,
the elxpenses of the postal department for Iraq
alone cost 4 million dirhams a year. We shall
revert to thissubject in dealing with the adminis-
trative affairs of the Caliphate under the Abassids.

# A1) Fakhri p. 129. N
+ Iba Athir, IV, pp. 352, 336, 374
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* The former schoolmaster of Taif displayed,
in the most important province of the Empire,
an activity no less praisoworthy than that of the
Caliph himself.* In the two military colonies
of Xufah and Bassorah, the entire population of
which were bound to military service, the wildest
anarchy prevailed. The politico-religious party
of the Kharijites which fought for democratic
principles and rejected the ruler of Damascus
(for the XKharijites held to the old Arabian
principle of election by the people to its extrem-
est degree), devastated the province and repeat-
edly routed the army sent against it. As soon
as Tnjjaj assumed the governorship he began
by most drastic measures to force the rebellious
Kufans to obedience. With much scverity he
restored order both in Kufah and Bassorah, and
enforced the old rule of universal military service
on the part of all Muslims of Arab nationality.t
In this manner he suceceded in sending out
sufficient troaps as re-inforcement to the army
fighting against the Kharijites, whom he eoven-
tually succeeded in conquering.

Fiscal matters in Traq had fallen into ab-
solute confusion. The revenue under Omar was
100-120 million~lirhams, hut it now yiclded only
40 million dirhams.} Next fo the devastation
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100,000 were actually on the annuity register as
pensioned  warriors. To express ourselves in
modern language they belonged to the Militia or
reserves.  Besides these, another 100,000, drawn
from other classes, made common cause with
them. Hajjaj routed the. rebels after hard
fighting, and with a view to crush the Neo-
Muslims and their clients once for all, he had
the rebels sent back to their villages; and to
make sure that none left the village again with-
out detection, ho caused the name of the village
to be branded on their bands. (Khuda Bukhsh,
p. 82.)  Under the administration of this power-
ful statesman Arabic was substituted for
Persian in the tax registers and Government
offices, as had already heen done in other
provinces.* e founded the town of Wasit as
a military colony and established permanent
military camps at convenient distances between
the {wo already existing garrison towns of
Bassorah and Kufah. In this way Hajjaj suc-
cceded, not only in consolidating and strengthen-
ing the Omayyad rule in Iraq, but also in
restoring and perfecting the military organi.
zation of the Arabs, and this indeed to such
an extent that he was able, without any diffi-
culty, to send an nrmy of (,000 men for the
conquest of the Indian frontier (Sind). The cost
of maintaining this army was amply covered by

* Bels s, po W
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Abdul Malik, Walid and Sulaiman, there is liftle
to record in the way of administrative matters.
‘Walid appears to have specially pursued relizicus
and humanifarian aims. He took away half
of the Church of §t. John, which bad remained
in the hands of the Christians, and hod it beauti-
fully adorned by Greek workmen whom ke
sent for from Brzantium. e interested himeelf
generally in the improvement and enlargement
of mosques. He assizned to the lepers a ceparate
astlum and even granted them pension. He
ministered {0 the wants of the blind and indizent.
"He extabliched bospitals.  (De Goeje, Fraz. Hisw
Arab, Vel 1, p. 4).  The edminisimative maehi-
nery, o1 the whole, was «till very simp
following wers the chief ofex
Kkiraj {the Bozrd of Land-tax) wh
rature cf tke Drpzriment of Finnes; the
ul KFslzm (Bourd of the
ordinizas Ieuiny from the
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of the Government. He was a religious
enthusiast who strove with all his heart and
soul to imitate the Patriarchal system of the
Caliph Omar I.  Entirely under tho influence
of the fanatical party, he committed the
grossest follies, and enforced measures fatal
to the permanence of his own dynasty. One of
the first acts of his Government was to disfigure
the great mosque of Damascus, which was splen-
didly adorned by Walid. The inner and the

nystem of annuities exhausted tho treasory which had soffered st
Khurasan considerablo lorses by the abolition of the Jaxiya. Theso dis.
orders led, after the death of the Caliph, to a figcal policy more nnjart
than ever. Inapits of it, it is necessary to guard apninst too aevere
a verdict amainst tho measures adopted by Omar Ibn Abdal Axiz  For
1 conslder it just to address the following guestions to those whoare
Maruad ba bafn Sla gt Te o8 TaTiaE S malph, (1) Wax
= e - an equalization of
= . . - . - the roin of their
. . = of the Omayyad
Te)y WiL LUL LU0 JLLEICSL 0L 18lAm peremploniy require sach an
«}’ulx tion b The last of theso queationa will not, 1 hope, be dispoted.
‘The military orpanization of Omar I had alreadr done its task Lefors
the reign of Omar 1. Under the Caliphate of Wald the Arab conquest
14d reacked fimits which conld no longer be ertended or over.
stepped. The Prrences to the West and the (ireat Central Asiatie
tableland to the East were ratoral barriers to the arms of lslam.
It sremed that tho time hud come for internal reforme.  Omar 11,
teirg conrinced of §t, opposcd fresh conquests  The real weskues
the Caliph wna bis religions conserratiim,  Entertainiss a ploas rezand
for the memery of Omar I, bis naresske, ke wasld bave no rforms
otter than thows based tpon the principles of the gecond Caliph  Bat
circamacances called for 2 complete alandonment of that srster,
(Hbhes emplormerts wers necesrary for the Arab trocps seatimned {n
the provirceain order to render them Independrnt of the Flate
arnuity. Inetead of granting lands to parrisons, Orar's law forbade
thelr aeqalsition, and instead of pradoally witkdran-g ths ares,
they wers oven extended to the Mawall.  THe policy, whichcortril
to ke extazstion of (e treasary, stood in the way f the reahaating
of 8 mesware poeful in itseldf  exempnion ef the Jariyah from tho new
U atthis A 2 gjew, fre Gore s of
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every oxisting relation.  Muslims holding such
landed property, however, had now only to pay
tho tenth, and not the capitation-tax which the
former non-Muslim owners had to pay. Suvch
was the purport of the proclamation which
the Caliph issued. It prohibited payment of
the capitation-tax, paid by the carlier non-
Muslim owners of the land, by the Muslims
who stepped into their places. They were
dirccted to pay only the tenth. At the same
time, he announced that every purchaso of
Iand concluded by a 3uslim, after the year
100 A. I, was null and void. This law
remained in force after Omar II's death, and
continued even up to the time of the Caliph
Hisham. Only later did it fall into disuse.
Omar 11, at the same time ordained that the
professors  of  tolerated creeds should not
soll their landed properties ; but despite this,
cases came to light of AMuslims acquiring
Jinded propertics from the subject races. In
the event of detection both the buyer and the
seller were punished.  The purchase-money was
forfeited as penalty to Government, Lut the
land was restored to the Rayyah.® Thereis
no doubt whatever that these measures, affect-
ing as they did every condition of life, had a
sery pernicious cffect. It was very pleasant,
indeed, for the Muslims who had acquired

® 1n Anallr
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landed properties earlier, as they had now no
capitation-tax to pay. But the greater number
of them, finding themselves excluded from the
possibility of acquiring land, felt aggrieved by
the new policy. .~ "7 " seriously affected the

finances. The#" -~  a much smaller figure
than tr-: -7 State  income
acco™ - “hed very con-
sidy + went further
inf tely after his
df/ ' the Governors
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by tho subject population. e even removed
the capitation-tax from all converts to Islam.®
His Governor had introduced the land-tax in
Yaman. Omar II, heing informed of it, order-
ed him to discontinue itat once, and levy only
the tenth or half of the tenth. The Governor,
on the contrary, had even exacted from the
Christians taxes in respeet of deceased members
of their community. Quite in keeping with
his ideas was the order which he addressed to
the Governors, forbidding the employment of
people of other faith than Islam in the account
or finance dopartments, or in any other public
capacity whatever. This pious ruler, the ideal of
the orthodox ‘ Ulemas” and tho populace, des-
troyed the very foundation of his Government by
trying to restore conditions unsuited to the spirit
of tho age. 'To such an extent has party-spirit
clorified the character of Omar that even modern
European writers have completely gone astray
in judging him., DProbably the information
about his humanitarian measures goes hack to
similar doubtful sources. The story runs that
he removed all taxes and duties (Mokus); built
caravansarjes at fixed distances along the entire
military route as far ns Khurasing severely
enforeed the generl distribution of the annuities,
and assigned even to infants donations from the

€ 1La AfhIr, V.57, Corp st ppn 40 arid 20,

o Magrisd, Klutag, pp. ST, Veld 1
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State Treasury.* He is also said to have ordered
that prisoners should not be kept in chains, lest
it might interfere with their praye;‘s (Nawawi,
Tahdhib, pp. 468, 47S8). A beautiful memorial
of his charitable disposition, however, is preserved
in a document which he sent to his generals. “T
have heard it said by my father that the
messenger of God, on sending an expedition used
to say: ‘Iight in the name of God andin the
path of God. Tight those who believe not in
Allah, embezzle nothing of the booty, swindle
not, mutilate not, and kill not children.” Inform
the troops of this. So help thee God! Peace be
with thee!” (Sharh-ul-Muwatta, II, p. 297.)
These precepts rest upon a similar ordinance of
Omar I. By far the most dangerous of his
weaknesses was the open partiality which he
showed towards the bitterest opponents of the
Ommayyad dynasty, the descendants of the
prophet, who looked upon themselves as legiti-
mate successors to the Caliphate, and regarded

¥ These mokus were: royalties for coining money, New.-yezu‘ gifts
and presents on the feast of 3Mehrjan, paper-tax, slnice-monéy,
merriage dirham and Khiraj when levied upon subject pc_;pnlatlgn
who Bad accepted Islem. {In comnection with _ﬂns‘ nq»le, .
Prof. Margoliouth has kindly written to me: Ven Krem(‘e)r is eylgeyt )'"
translating on p. 178, Vol. I, the words of Ibn-Athir; V.23 (ed: t?:lio';
This latter is taken from Tabari; II. 1367 x_vhere Ujurul Fnuh i;
altered in the test to Fu’j. Howerver, in De Gc_oeJe’s glossary, Fuat .,f’ -
restored and he renders it ‘ Canal for irrigation.’ You will be ‘Sglzice
rendering © dufsperrgelder * money for water or if you, prefer JDt’z g
money.! Whether ©Messbeamten’ is a correct rendering off ] nrl;ninrf
seems to me doubtful. Perhaps it should be royalties dc;wc%omz
money. The paper-tax is also probably a ro.yalty_for provi e
to be used for various purposes corresponding with the stamp

ase, Tr.
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(Khalid-ul-Qisri) of Christian parentage who dis-
played extreme clemency to faiths other than
Islam, and even appointed non-Muslims to im-
portant Government offices. This naturally stirred
the wrath of the fanatical party; especially of
the theologians. Khalid-ul-Qisri was free from
religious prejudices ; a quality rare in statesmen
of those times. In this Khalid resembled his
great predecessor in the Governorship of Iraq,
the schoolmaster of Taif. Precisely for this
reason the people of Iraq looked upon him with
intense hatred. They said of him that he
declared himself ready even to pull down the
holy temple at Mecca, provided the Caliph so
commanded,* and the poet Furazdaq who had
a very evil tongue spoke of him :—

May God curse the back of the camel
" Whieh, from afar, brings us to Khalid,
How could he be the leader of the prayer of the
" faithful, ,
Whose mother was an idolatress ?T

And in another poem :—

Bring the message to the prinee of the faithful.
Hasten ! That God directs thee to recall Khalid.
He has built for his mother a Church with a Cross.

* Aghani, XIX,, ete., 01, r vol. T
+ [Sce De GOGJB, the lines upon K h'ﬂxd Frag. Hist. Arab, Vol L,

p. 83. Tr]
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And pulls down Mosques out of hatred against
God *

Even under Hisham the old political division
of the Caliphate according to Governorship
continued. The Governor of Iraq administered
Khurasan and the Indinn province (Sind), for
which he appointed prefects.t But the Omayyad
Court was governed by most unwholesome influ-
ences.  As early as Yazid I, the Governorship of
Irag—the most important Governorship by far—
was given away under the influence of the female
favourites of the Caliph.y A further cvil gained
ground which, later on, led to most disastrous
consequences.§  ILigh dignitaries of the Court,
members of the ruling dynasty, were appointed
governors of important provinces, but they never
actually assumed charge of their office. They
remained at Court and had themselves represent-
ed hy accredited deputies (Na'ib), who had
searcely any other object in view than filling,
with the revenue, the pockets of their noble
chiefs; not neglecting at the same time their
own. Thus Iisham appointed Maslamah, Gov-
ernor of the United Provinces of Armenia and
Adherbaijan,  But Maslamah appointed a Na'ib
who administered the province for him.[ Lven

© Aplaal, XIX. 61
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under Yazid II, the provinces of Armenia, -
Adberbaijan and Jazirah were reckoned as one
administrative unit.* When the ’Prinbe, Jhow-
ever, did later on personally assume the Gov-
ernorship, he generally forgot to send in the
revenue to the Central Government.t Under
Hisham, however, some provinces appear to have
been quite prosperous and thriving. Their -
revenue, in consequence, increased. It is re-
ported that the capitation-tax of Alexandria went
up under him from 18 to 36,000 Dinars.{ In-
spite of his good-will, this prince could not check -
the decay, or stave off the fall, that seemed in-
evitable. It should, indeed, be mentioned thab
he turned his attention to public baildings, and
had a canal dug at a cost of 8 million dirhams,
which .provided the town of Mosul with good
drinking water.§ The administrative arrange-
ments of the Empire had remained fairly un-
altered. The two judicial appointments of Kufah
and Bassorah were made by the Governor, and
not, as before; by the Caliph. This indicates ant
. increasing weakness in the Central Government.
A new office also came into existence, at first,
combined with the Judgeship of Kufah ; viz., the
Commissionership for Ahdath. (An official whose
business was to suppress disorders See Dozy,

# Ibid, p. 52, Vol. V.
+ Ibid, V. 74,

1 Beladhuri, p. 223,
§ Ibn Athir, V. 99,
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Supplement, Vol. X, p. 258). With this office the
lLeadship of the police (Shurtah), of which men-
tion has already been made, was not infrequently
combined. The right to preside at public prayer
‘was ordinarily a privilego of the Judge.®

Walid II, to court popular favour, raised by
10 per cent. tho annuity assigned to the blind
and the crippled, and ordored public distribution
of food.t On account of lavish expenditure his
successor found himself constrained to cut down
the annuity, and thereforo received the surname
of the “ niggard.”” It is undoubted thatin Iraq
but two judicial posts existed; riz., at Kufah
and Bassorsh. Of theso only do we read in
historics.} In other large garrison-towns like
Damascus, Hims, Kinnasryn, Fustat and others,
special judges were appointed.

Judiciary, as a universal institution, embrac-
ing the whole of the Kingdom, had no existence
atthattime. Judges wero originally appointed for
the scttlement of disputes among Arab-warriors
and their dependents.  They did not troublo them-
selves much about non-Muslims, as is the case to
this day in Turkey. The Government granted to
non-Muslims complete autonomy, and allowed
them full freedom in tho scttlement of their
private affairs. The religious-head of the

{1 am frdettad 10 Prof. Marpolionth for the trazalatica ef tkis
farge. T
t D Gorle, Prag, Mt And, Vel L p 123,
2 Ra Atkin ¥V, 190,
o8
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under Yazid II, the provinces of Armenia, -
Adherbaijan and Jazirah were reckoned as one
administrative unit.* When the Prince, how-
ever, did later on personally assume the Gov-
ernorship, he generally forgot to send in the
revenue to the Central Government.t Under
Hisham, however, some provinces appear to have
been quite prosperous and thriving. Their
revenue, in consequence, increased. It is re-
ported that the capitation-tax of Alexandria went
up under him from 18 to 86,000 Dinars.] In-
spite of his good-will, this prince could not check -
the decay, or stave off the fall, that seemed in-
evitable. It should, indeed, be mentioned that
he turned his attention to public buildings, and
had a canal dug at a cost of 8 million dirhams,
which provided the town of Mosul with good
drinking water.§ The administrative arrange-
ments of the Empire had remained fairly un-
altered. The two judicial appointments of Kufah .
and Bassorah were made by the Governor, and
not, as before, by the Caliph. This indicates an
increasing weakness in the Central Government.
A new office also came into existence, at first,
combined with the Judgeship of Kufah ; viz., the
Commissionership for Ahdath. (An official whose
business was to suppress disorders See Dozy,

# Ibid, p. 52, Vol. V.,
+ Ibid, V. 74,

I Beladburi, p. 223,
§ Ibn Athir, V. 99.
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non-Muslim community performed, whenever

practicable, the judicial duties among its members

and dependents. This is the only way in which

the phenomenon, at first sight so strange, can be

explained: that in the beginning of the Caliphate

only in large towns were Judges appointed.

Later on, when the Empire grew in extent, the

Governors appointed and dismissed at will Qadhis
in their provinces.*

THE PoriricaL ORGANIZATION UNDER
THE ABBASIDS.—IT.

The very same revolution which wrested the
Government from the Omayyads and transferred
it to the Abbasids also robbed Damascus of its
hegemonic position and raised Irvaq to the seal
of Government. The Caliphs resided at first at
Kufah, Hashamiyya, and Anbar, and later built
Baghdad, which remained for centuries the s.eat
of the Caliphate and the capital of the Empire.
From here was the Muslim world governed, and
the first and foremost effect of this change of
dynasty was to confer upon the Eastern provinces
a much greater political weight and importance
than had been the case theretofore.

" The political division of the Empire under
Saffah, the first Abbasid, was as follows (%)

e e

s der the
% Tbn Athir, V. 106. I here add one more ObEerm(%ﬁ},.n}?Su?atis)'

Omayyads a State archive existed in Dsmascus.
Mas'adi, V. 239.
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to this office the most important was the office of
Wizarai. This office appears to be of Persian
origin, and came into existence for the first time
under the Abbasids.* But all these institutions
and offices were of very variable character.
They took their tone and colour from the r;ile;‘

¥ Mas‘udi, p. 133. Vol. VI, Suyuti, JHusnul Muhadherah, Vol. II.; P.
113," {See Khudn Bukhsh, pp. 242—261. The following from Al Fakhri
will bo interesting. “Before entering moro fully into this matter, we
must needs say o few prefatory words on this subject, I say, then,
that the Wazir is one who is intermediate between the King and his
subjects, o there must needs be in his nature one aspect which
accords with the natare of Kings, and another aspect which accords
with the natures of the common folk, so that he may deal with both
classes in such n manner as to secure for himself acceptance and
affection j while trustworthiness and sincerity constitute his capital.
It is said ‘when the ambassador plays the traitor, policy avails naught’;
andfit is also said ‘ The man belied hath no opinion’; so it is important
for him to be efficient and vigorous, and necessary thab he should
possess intelligence, waoriness, cunning and resolution. Itis Iikew_ise
needful that he should bo generous and hospitable, thaf thereby be
may incline man's neck to his yoke, and that his thanks may be on the
tongues of all ; nor can he dispense with gentleness, patience, stability
in affairs, clemency, dignity, gravity and an anthoritative address....c.e
Now the rules of the Wizarat were not fixed, nor the laws Which govern
it et in order, before the dynasty of the Abbasids. Before thab time
sts roles were indeterminate and its laws unsettled, nay, rather each
kfng was surrounded by certain courtiers and retainers, and when fzny
important crisis arose, he took counsel of snch as were mosb sagacwus
and wise in council, each of whom, therefore, acted ag Wazir, Bob
when the Abbasids came to the throne the laws of the Wizarat W'Vel‘e
ﬁi:ed, and the Wazir was named Wazir, having hitherto been enbxtlec:
secretary (Katib), or counsellor (Mushir). Lexicographers ?BY tha
Wizr means ‘s place of refnge,’ ‘an asylum,’ and that Wazir mean‘s
‘hurden, so that Wazir is either derived from f wizr, in which case li
means that ‘ he bears the burden, or from ‘wazar, in which case t,
means that the king has recourse fo hig judgrgent an)d‘ counsel.
Apud, Browne, Lit. Hist. of Pexsin, p. 266. Tr.]
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who allowed to his minister a larger or smaller
measure of independence and personal initiative
as the case might be. The Wazir was all in o}
until the time of the Caliph Al-Radhi, when he
was supplanted by the cbief courtiet (Amir-nl-
Umara), whose role, in politics, bears a striking
resemblance to that of the Jfajor Domo in the
Frankish Empire.® The title of Wazir was
conferred on the first minister of the new
rulers when the Buwayyid Snltaps took the
Caliphs completely under their tutelage, leaving
them no more than tbe spiritual leadership of
Islam.¥  The Caliphs then had only a Secretary,
who bore the title of Ra'is ur Ru'asa (Chief of
the Chiefs). TUnder the Seljuk Saltans the
Caliphs again secured larger powers, They
onee more uwominated, as before, their own
Wazirs.; The Arab jurists, notably Mawardi,
hnve busied themselves with the discussion of
the position held by the Wazir in the State.
Lessons drawn from history Lelped the elucida-
tion of the subject. They mark two stazes of
"zarat :—~(\) the unlimited Mizaral, {B) the
limited Wizarat. The Wazir, with unlimited
powers, nhom people called the Grand Wazir
an expression which fater on came into fa‘bisn’
was the Major Domo and alter eso of 11;

* AL Tanf, s Dragp 320

$ {Cemp Ameer AN, Hist cf 134 Eurmeess, 3 417 Tr}

3 Raymal, Haveal Matadieegl, Yol iLyp.28,¢, 312, 117,
FL§ S48 To4
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Caliph. He practically exercised the powers and
prerogatives of the sovereign, and was only re-
quired to inform the Caliph of all he had done.
The Grand Wazir could make any arrangement
he considered necessary, without preliminary
sanction. Only he could not dismiss an officer
appointed by the Caliph. On the other hand;
he had the power of appointing officers in the
name of the sovereign, and of sitting as a final
court of appeal in law suits. Except under the
first two Caliphs of the Abbasid dynasty, the
Wazir was all-powerful. His power grew more
and more as the Caliph, ridding himself of
the cares of govérnment,_ plunged into the
pleasures of the Harem. With rare exception
this was the case from Harun onward. And
yet the position of the Grand Wazir was by
no means easy, or free from anxieties. He
was required to possess all ‘the arts of an ac-
complished courtier ; and oriental rulers demm.Jd-
ed, in this respect, a constantly increasing
standard. The Arabs expected a great deal
from him. He had to be conversant with the
"games of chess and poloand also expected to p.lay
the guitar and to be proficient in mathematics,
medicine, astrology, poetry, grammar and histm.'y;
finally, in the recitation of poems and narr.atlon .
of tales. For this reason, indeed, oriental litera-
ture i§ rich in books dealing with the rules. of
conduct’ for Wazirs, and these swell to thick
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volumes by endless accounts of clever conduc&cr;
the part of the earlier grand TPazirs in cx\is c::
diffculty. The old Buzarg Chemehr, the TFesrcs
the Persian King An-Nushirwan, repeaitely
ﬁgurés in these stories. There is much i1 &
exceedingly fascipating in them. One, ut 22
events, has even become the common propariy o
Luropean literatures ; riz,, the well-knowa sty
in which the wise minister seeks resi wib the
King during o huniing expedition wnier &
rained building, and interprets the eovrevsdioe
of two owls that were resting there, The v
owls had just had a discussion, 5238 The STt~
alout the marriage of their little coes. onf o
agreed a3 to the dower, which wre toomis
of » hundred deserfed hamles™ 7o SiE E=
owls added: May God lony ez o
rufing  sovereign, for in ki =
deserted places will never b2 wradie i
account of heavy faxabion sie ne- -
daily taking to flight. Toizx
E\ll details, the oriental 220 L3 ::-:-_;
information that An-Noetiepe e
sidering this conversatis
remosed  straightway s
which the peop]e hl'i?’:l:f‘ C:“
minister. The powes of y
‘.vc'r? not 0 large o
initiative of his gre
the erdeny givea to y
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and Ruler. He was merely the intermediary
‘between the ruler and the people. This diguity,
nevertheless, was of sufficient importance to
set aglow ambitious dreams. This Wazir was
in direct communication with the Caliph, and
was always the first to draw upon the fountain -
of royal generosity. All commands and
ordinances of the Caliph passed through his
hands, were drawn up and given by him their
- official character, either by the affixing of seal or
signature, or by other prescribed form. But let
us not, for a moment, imagine that this posi-
tion was easy to hold, since it required a many-
sided knowledge of administration, of taxa’gioﬁ
of the provinces, and of public and private Ianz.
Instances are on record of Wazirs losing their
post by reason of their incapacity. It should
not be inferred from this that not unfrequenﬂy
less gifted men succeeded to that office. The
‘deposition of the Wazir was generally synony-
mous with the forfeiture of his properties and
the loss of his life. TFor the postof a limited
Wazir, some Muslim jurists considered even the
employment of non-Muslims as I?em.nissﬂfle.
This proposition called forth as much mdlgngtlop
among orthodox Muslims as in our own days th?
appointment of the first Jew to .the. post 0
Minister provoked hatred and ill-will m}(':el.?:&n’l
quarters. The Shi’ite dynasty of the ¢ Ubaidi ‘;;
who ruled Africa and later on Egypt actually
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appointed a Jew as Wazir. Toits oz:‘.‘_a::;ﬂfm'.‘"
poet refers in the following verses, whith ghow
how, cven then, the activity and the sdveniT oI
spirit of the Jews had secured for thema -
tion no Jess influential than fhat wiizh ey
occupy in our own days:

The Jews of our lime ace reacked i
goal of their ambition. To them Ixlrrz pross
and authority, Qut of them are clopen eomusze-
lors and princes. O people of Eprot! Foirhs
you lo become Jews, for kewven ifglf Iz
Lecome Jewish.®

The Muslim jurists hare bzg=2 &
with a far more important quesii, of=,
soveral TFazire could act €22 by 5=
great préssure of business a=3 e 7o
of the Empire, the need for diricir -2
functions of governmest rmom Ex

itsell felt, the more o 21 the e’ =
gradually grew careless 558 frormty o2

duties. Not seldom E" bt "'-’:.:«_

Lo zEITen Yo asemen’

Wazirs worked side b -
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the appointment of the Waziv, it was always
effected by the sovereign, either orally or in
writing. We can easily imagine that the dismissal
took place no less simply and unceremoniously.
It can scarcely be doubted that the limited
Wizaral was the earliest and the original form of
this institution, and that only with the increasing
decline and decay of the authority of the Caliph
did the unlimited 7#uzir step into light. As
affairs at the court of Baghdad grew worse
and worse, the more luxuriously did the Duds
unfold and the leaves grow of adventurous ambi-
tion. These observations should suffice to give
the recader an idea of what the institution of
Wizarat was like. In the East, in Turkey,
Mongolia, Persia, etc., etc., it has remain3ed
precisely the same. It is reported of the third
ruler of the house of Abbas that he declared
(a) an honorable kadhi, (0) a just chief of the
police, (¢) a business-like finance minister, and
(d) a trustworthy post-master to be the four most
important instruments of Government. Almost
all these offices were then looked upon 85
indispensable. The chief police-officer (Sahib-
us-Shurtah) in the earliest times was really the
‘commander of the royal body-guards. He
executed death-sentences.* In each viceroyalty
there were such chief police-officers who Were

. me
# Tbn Athir, VI, 16, 17. (2) Later on the Sahlb-uS-Shurta? 1;;025
an important courtier, Ibn Khaldun, Prolég, Vol. I, p. 452, Vol. 14,
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responsible for public security and the mairftfm-
ance of public order. Very often this position
wns combined with that of governorship, but
moro often it was distinet from it. The position
of the Muhtasib, or overseer of the market and
public morals (an office which existed even under
the second Abbasid in Baghdad), is not to be con-
fused with that of the chief policc-officer.? As
regards governorship, it is divided by Arab
jurists, like Pizarat, into limited and unlimited
governorship, Limited gosernorship consisted
in the command of troops and in general ad.
ministrative powers, but it included neither the
exereise of judicial Powers nor representing
the head of the State in matters spiritual, Such
way the governorship in the better days of the
Caliphate, when the authority of the Central
Government rested on 4 firm basis,

In the earliest times of Islamic Government,
however, governorship must have been consider-
ably unlimited; the governor leing then the
rt‘llur.oscmativc of the Caliph in all matters,
shiritual and temporal, They thought so little
?‘““ of the separation of the spiritual from
emporal power, that the governors of the
vinces stood gt the hmd; p ro-

" ot merely of adminis.
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presided at the prayers, and were in a literal
sense legates of the high-priest of Islam. Such
was governorship under Abu Bakr and Omar,
and partially even under Othman, who sought
to abridge their power and authority. More so
still did the politician Muawiah try to cut down |
their powers. But so long as the powers of the
Caliph were real and effective, the authority of -
the governor was necessarily limited, and the
Abbasids drew the rein tightest. Mansur was
in the habit of confiscating the property of a
governor when he deposed him.* The deposi-
tion of governors, their recall or transfer, depend-
ed indeed upon the will of the Caliph, who
shifted them about, only too often at his
caprice. |
The unlimited governorship very soon passed
into that which the Arab Jurists designated
‘Governorship by Usurpation.’ Such governot-
ship became only too common during th.e.de-
clining days of the Caliphate. Every poh?wal
adventurer who took possession of a province
without the sanction or authority of the sove-
reign, nay, against hi:s will, was, so to speak,
Governor by Usurpation. The Caliph generally
confirmed him in his position, and concluded &
treaty with him to the effect that he shoulid
acknowledge him as the high-priest of the

—

id i %, whom
Khalid ibn Baramak, WA
nf 3 million @irhams iu three

* Thn Athir, VI, 19. He imposed upo
he appointed governor of Mosul, payment o
days. Ibid, p. 18, ;
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Muslims and do homage to kix as e sIoTEIn
sovereign of the Tslamie wezll Asar S e
conditions the rebel was seknrwiadioal sl @~
firmed in his position.*

Wo have yet to discoss mz feirior quife
characteristic of the Calipbata: riz. oot The
Postmaster (Sahib-ul-Barii}. oz mrmeEor—
thing but descriptive of it cffms, viidwow
quite different from what sr2 —=fmwwnl T X
A more accurate descriptizs pirdmys Vol Jus
General Reporter, or Chief ¢f e S Zifitee
It corresponds to an office wiith some 7oz
was introduced in Turkey zzder e = ==
¢ the Controller * (Mufettish), = ~THT, = =
matter of fact, did verr Iifle por® Zr il &=
administrative districts of e Tooifsd Tmeie
which are- now called Jeirpef, zof vwes 5-
somg extent correspord seommniimD- 4
governorship of the Cali_:'w’:g:g,;:;né;ﬁ.
sent along with the Governor-Gemgem 7.
to supervise the general adrivicmrier »
certain acts by giving Ms givvmpe 277
information to the certmd pimem,
Controller exercised infes? yoms -
the Governor-Genmeral, i <3
proved ineffective, berznse <4 irane
of making himeelt Tomge - B e,
General by forwardie eomum aomn . e

“rrE

® Feo Gesch. der Lormg
{zfarration we Ch. VIII,
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to be friendly with him, and allowed things to
drift. The favours of the Govemor-Genelal
were more profitable to him than perhaps the
uncertain recognition which he might obtain,
by his correct reports, at Constantinople. The
sublime Porte, lately devised another means of
control. Tt sent into the provinces special
Government Reporters under the title of *Gur-
nalgy.’ The result of this measure is equally
open to doubtf, as the control and supervision
remains worthless until the sense of duity and
honour is strongly developed in officers. Even
honourable and loyal officers cannot for long "
maintain or preserve a decaying Government.
But all control is worthless without this preli-
minary condition. A similar, but far more
trustiorthy, position was that of the Chief Post-
master. At the head-quarters of each of the
large provinces of which the mighty Empire
was composed, was a Postmaster, whose duty
was to keep the Caliph continually informed of
all important affairs. The Postmaster had even
to supervise the action of the Governor and was, .
so to speak, a direct confidential agent appointed
by the central Govelnment The report of &
Chief Postmaster of Baghdad, at the time of the
Cahph Mutawakkil, has come down to us. The
. Governor of Baghdad had gone on pzlwmmaffe :
to Mecca and Medina, to discharge the obliga-
tion of pilgrimage, and lllad bought there &.
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Dbeautiful stave-girl, with whom he had passion-
ately fallen in love. e tried his very best to
keop this matter a secret, but the Chief Post-
master heard of it, and sent the following report
to the Caliph, who was then ata distance of
four farasangs from the capital in one of his
country palaces.

“In the name of God, the Merciful and
Compassionate. O, Prince of the Faithful.
Mohammed Ibu Abdullah has purchased a slave-
girl for 1,00,000 Dirhams, e amuses himself
with her from noon to night and neglects the
aflnirs of the State. The Prince of the Faithful
would not like te sce Bar{xdad in an uproar, for
then the Prince of thg Faithful would have
diticully in restoring /forder. The most abject
slave reports this to the Prince of the Faithful,
whom may God strengthen. Peace and merey
and the blessing of Allah be upon him "% We
possess the account of the Postmaster of Ehnr-
rusan under tho Caliph Mamun, who was present
ot that remarkalle sermon in which Takir, tha
powerful Governgr of that countrry, at the Frifay
sermon in the grfat Mosque, befors the zesem.
bled populace, ntentionally excludes the mame
of the reigning Caliph and sabssitnted Fie pre.

The Tostfiaster straighiray bastemad frpme
the Mosque fo his houss, wrote -
and despateRd it throuzh a burryior mecsemor

It was not fing, howerer, befrre 15 Goremor

2 oot i repor;
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had him overtaken. The reporter thought him-
self dead, but a sudden and unexpected occurrence
put an end to Tahir’s life, and the loyal agent of -
the Caliph thus escaped death.®

We even know the form of appointment of a
Postmaster. The Caliph commissions him therein
to report from time to time on the condition of
the finances and the administration of the crown-
lands, the state of agriculture, the affairs of
the peasants, the conduct of the magistrates, and
matters connected with the coinage. He was
also to be present at the review of the troops.-

We see thus that the postal system, in our
scnse of the word, was quite a secondary con-
sideration. It is remarkable and affords an
evidence of the fairly developed system of Gov-
ernment, that in the commission to the Post-
master it is recommended that he should not
in his report mix up different affairs, but treat
each branch of the administration separately, SO
that the report might be forwayded to the proper
department. It does appear, {as Dr. Sprenger
points out, that the reports sent in were forwarded
by the Caliph to the differeint departments.
It is sure enough thatthe post didnot go on fized
days and hours, but only as and when the GOYGTH‘
ment affairs required. That it did \carry privat®
letters is probable, but it is certain that thel"e Wa:'
no postal institution for the use of the public, bu

* De Goseje, Frag. Hist. Arab, p. 4158\
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it was exclusively for Government service.*
TFor the despatch of letters both borses and
carricrs were used.  The latter appears o
have been the case in Persia, where postal
stations, as stated by Qudama, were at much
shorfer distances than in Syrin and Arabia,
where the postal messengers used camels.t
The relays had to be pretty strong, simee
they were used for personal transport also.
Thus, n Gosernor went, along with his retinue,
by mail to the province assigned tohim, and even
troops were sent in this way, as we have already
mentioned, —
Throughout the Empire, postal relays were
quartered at fixed distances, thus connecting the
provinees with the capital.  Mahdi, o the year
163 A. IL, arranged such a postal course from
Yaman to Mecea, and from Mecea to Bachdad.®
In order to distinguish the postal from vpﬁ?ate
horses their tails were shorn in a3 particular
manner § Ibn Khurdedbah, who himsslf filled
tl\e‘omce of the Postmaster-Gereral under the
'Cl;\clzl:"::;tg};xox(:; s3ys that in the Central Erpire
30 stages. The cost of feedive the
animals, the parchace of new ozes, the sxdarr pf
postmen and postal officials, asmearte ;{-
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time to 154,000 Dinars yearly (about 21
million Franes.)* TUnder the Omayyad Caliph
Hisham, the postal expenses of the provinee
of Iraq alone amounted to 4 million Dirhams.
The information of Ibn Khurdedbah regarding
the expenses of a single province refers probably
to Iraq.t At the residence of the Caliph there
was a postal Diwan. All despatches from the
province had to pass through the hands of this
Diwan. He had to place before the Caliph the
reports of the Postmaster and other correspond-
ence, and when necessary to make extracts from
them. Turther, it was his duty to appoint
postal officials in all the provincial towns, to
exercise a general supervision, and to see to the
payment of their salary.! They had in Baghdad
very accurate postal itineraries of the whole
Empire, in which all the stations were noted, and
the distance from one to another carefully marked.
The oldest geographical works of the Arabs used
these postal directories as a basis. The quickness
* with which great distances were traversed by postal
carriers leaves nothing to desire. An appal’en.ﬂy
overdrawn and exaggerated item of information
is preserved, to the effect that a carvier in three
days traversed a distance of 250 farasangs, ahm}t ‘
760 English miles ; implying thereby that he did

# [Ameer Ali, p. 417. Tr.]

+ Under the Omayyad Governor,
for the postal institution in Iraq amount
Marwardi; ch. XIV; see p, 306.

+ Sprenrer. 1—06.

Ibn Omar, the expenses
Yusnéfd to 4 mill’x'on Dirbams.
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taxes which came in from other provinces. With
the levying of taxes, not unfrequently another
office, namely that of the supply of natural
products, was coupled.* o
The second most important office was the
Diwan-ul-Tawqi, which exactly corresponds
to what we call the Privy Counecil.” This.
office, which under the Omayyads bore
the title of the Board of Signet, had to pre-
pare all the ordinances issuing from the Caliph,
to enter them in the registers, to impress on
them the seal of the Caliph, consisting usually
of a passage from the Qur’an, and finally . to
expedite their despatch. The reports and memo-
rials addressed to the Caliphs came to this office.
At the head of it, usually, was the Wazir. Itis
easy to see the importance of this office. I't
exercised, not unfrequently, the highest supervi-
sion om political administration. It exercised
control over Governors, and so it was often
called the Supreme Board of Control for the
entire body of provincial Governors.t Another
office existed for the administration of the
crown-lands, and bore the title of Dix:van-ul-
Dhiyyah; Board of Crown-lands. It is difficult, .
nay well-nigh impossible, to give a Perfec?ly
~accurate account of the administrative n?achm'
ery at a given period, inasmuch as different

# Tbn Athir, IV, p. 279.
¢ De Goeje, Frag. Hist. Arab, p. 552.
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rulers frequently made capricious changes.
Under Mutawakkil, at a time when the Abba<id
dynasty was still in complete possession of its old
powers, the following Government offices ex-
isted:—(1) The Board of Taxcs (Diwan-ul-
Khiraj), (2) the Board of the Crown-lands
(Diwan-ul-Dhiyyah), (3) the Board of Accounts
(Diwan-ul-Zamimah), (4) the 3Mulitary Beard
(Diwan-ul-Jund Wal Shagqiriyyah), (5) the Boyrd
of Clients and Slaves of the reigning family,
(Diwan-ul-Mawali Wa Ghilman), an office which
has no parallel in European countries, It was
of great importance, since it was here that the
register of freed-men and slaves, counting many
thousands, was kept and their pay-bill mede out,
(6) the Post Office Boxrd (Diwag-ul-Barid),
(7) the Board ¢f Geserzl Erpenditure (Diwen
Zimam Wa Nefeqat)*

Qudams gives tke following 1ist of the jm.
portant Goternment «fors exiting st hix time:
(1) the War OSre, (2) the Bourd of fGenersd
Expenditore, (3) 4te Beoaed of Beverus (Jeit-ul.
AMal), (4) the Borrd of Correrpendence (Diver.
ul-Raca’il), (3) the Bonrd of Poguete (Dinenoul-
Tawqi), (G} the Banrd of Elmret, wheen demscto Le
were rezled end eent v, €7 tle Jiored fo-
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to the countries the water of tho Euphrates and
the Tigris; the expenditure is to bo borne partly
by the State and partly by those who share the
benefits. No less expressly is it stated that the
expenses for the sluices, water-works, and the
dams in the Tigris and the Euphrates, are to he
defrayed exclusively by the State Treasury. The
carp and attention of the Government, according
to Abu Yusufl, should also extend to the river-
police, and the removal of all obstacles to navi.
gation in largo rivers, specially the Euphrates
and the Tigris. This wns pointed out as an
essential duty of the Government.

Tn conclusion, we should not omit to mention
that, while the higher Government police existed
in the person of the Chief Postmaster, under
Mansur a very large number of detective polico
camo into being, who turned their attention to
all conditions of society. For this Espionage
Service people from all classes and conditions
of life were chosen; particularly merchants,
pedlars, ete., ete, with whose reporis of the
important affairs the Caliphs were kept continu-
ally informed.®

It need scarcely be mentioned that this spy
system, which is in the nature of a despotic
Government, was kept up till Iater times. Under
Harun it put forth its blos<om and bloom, and

S Apvarl XY, 33, De Geele, 5. 230






CHAPTER VI.

Tae Oncayisyt oF e MusuiyM Stare,

In the foregoing pages we have nequninted
ourselves with the religio-political community
of Islam, the origin of sovercignty, and the
sources of the revenue of the boundless realm;
ns also with the court of the plensure-seeking
Caliphs of the Omayyad dynasty st Damascus—
the charming capital of the then Muslim
Empire. We have pried into their public and

rivate life, their carousing banquets and evening
crininments, and will, later on, survey the
greater splendour of the court of Baghdad
tho marvels of the then world-renowned
To complete the ennvas we now consider
umbent on us to describe the entire orga-
of the Muslim Empire with special refer-

a the theories (anticipating, often enough,
ovents), propounded by Arab jurists. We
therefore, to discuss closely the position
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COAPTER VI

Tae OnoaxisM ofF tur Musuist Stare.

In the foregoing pages we have aequainted
ourselves with the roligio-political community
of Islam, the origin of sovercignty, and the
sources of the revenue of the boundless realm ;
as also with the court of the pleasurc-seeking
Caliphs of the Omayyad dynasty at Damasens—
the charming capital of the then Muslim
Empire. Wo have pried into their public and
private life, their earousing banquets and ovening
entertainments, and will, later on, survey the
still greater splendour of the court of Baghdad
and the marvels of the then world-renowned
city. To completa the canvas wo now consider
it incumbent on us to deseribe the entire orga-
nism of the Muslim Empire with special refer-
ence to the theories (anticipating, often enough,
future ovents), propounded by Arab jurists. We
propose, therefore, to discuss closely the position
of the head of the state, the theories regarding
sovereignty and sovereign rights, the sphere of
work of the highest dignitaries, and the guiding
principle of judicial and administrative work.
To obtain this result we have always relied upon
the views of the most distinguished Musl’
writers from whom we get a clear i

Yy N
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what, in their opinion, the Islamic state should
have been. This study will complete what we
have already .said, in the earlier portion of this
work, about the condition of the Caliphate as it
actually was. Here, as in all human aifairs,' we
shall perceive the distance which divides the real
from the ideal. In considering the political life
of those times and countries we shall have by
our side, as our guides the greatest Arab think-
ers. We shall thus with certainty he able to
» pronounce a verdict on many of the most
remarkable phenomena of those great epochs of
Arab political life. 'We shall be in a position
indeed to recognize the spirit of the age and its
creations, specially with reference to polities:
By pursuing this course many antiquated errors
will be corrected and fresh vistas will open -
before us. It is obvious (and it needs no proof)
that we should start our enquiry with the head
of the state—the supreme master of the spiritual
and temporal affairs—the Caliph, the Sovereign,
the Imam ; his rights and duties and his connec-
tion with the nationas a whole. The position of
the head of the state and the devolution of
sovereign power will, therefore, form the ﬁ}'st
object of our enquiry. Here we shall familiarize
ourselves with the views of Arab writers Who
made jurisprudence the field of their l.earned
investigation. The Arabs were too origiral to
have failed to bring out, in this respect also,
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opinions quite independent, and ‘views {uite
characteristic of their own. Talsified too often
as their theories were by the course of historical
events, it is none the less instruetive to know
that deeply weighed and considered and mnot
rarely surprisingly independent system on which
they hoped to found their Empire and their
Government,

Next to the supreme head of the stateare his
executive authorities—the highest dignitarfes
and holders of the most, important offiees,
Their rights, jurisdietion and sphore of duthe
call for careful enquiry and clucidation. 1In
this connection the Wizaraf, tho govornorship
and the militery system musb first claim our
attention. To these is to be added ons of the
most fmportant functions of the state-tnsichi-
nery; ziz, the administration of justics. Mor
an we pass grer the police-systern, the firances,
the administmation of taxes, the land-laws and
the Iuportant, principles regulating thers. Next
we shall consifer the religions affaiva which, in
luslivy conmtiag, ave much less separable finm
polities than they are fo moden Earopesm
states. Then e shall deal with administr=tre
principles, and conglude with a glaoee at” te
principles of' eriminal Justice, whitidie Ames
chassified under aduministrative studiss: WO Sui‘f
ﬂf,“ proeeed, according totl: RN
discussion of ¢hg political ) .



244 THE ORIENT UNDER THE CALIPHS

of the state—the Caliph-—aé the Temporal and
Spiritual Sovereign of the entire body of the
faithful. .

L. The Prince of the Fuaithful..

In polities the Arabs knew how to give and
maintain a pronounced stamp of their own
original ereative powers, despite manifold imita-
tions from earlier civilized nations. The Arab
conception of the aim and object of the state,
therefore, is different from the nature and limits
of royal authority and sovereignty as conceived
by all earlier Governments. The Muslim state of
the patriarchal epoch was but a great religious
and political association of the Arab tribes
for booty and conquest under the banner of
Islam—having for its watchword : No God bub
God and Mohamed his Prophet.” The Arabs,
under the pretext of spreading the only true
religion, poured into the rich neighbouring lands
and thereby did excellent business for their
worldly prosperity. At the head of this mass of
tribes, rvisen suddenly to worldly powers and
united by one common interest, stood the Caliph
who, in the earliest times, simply passed as the
representative of the deceased Prophet. He
commanded expeditions which were undertaken
_with the advice of the most important com-
panions of the Prophet. He organized and con-,
ducted military affairs. He administered the
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state revenué and dealt with the finances. He
had full powers of disposal over the treasury—
Baitul Mul—the hame by which the treasury is
known to this day. He, even, exercised judicial
functions and administered criminal justice, and
finally—this was the most important of his
daties—he led the entire Divine Service, and
was, so to speak, the supreme Pontiff of the
religious eommunity of the Muslims. We have
already . spoken of the unpretentious way in
which the first two representatives of the
Prophet discharged their duties. Surrounded
by no royal luxuries or Court pageantry, they

lived like other men of the tribe, and niade no °
special claim to any marks of honour. Every
freeborn Arab considered himself on a level of
perfect equality with them.- They ruled an un-
bounded kingdom and governed a very turbulent
people, like the Arabs, who from time immemo-
rial had ‘been averse from discipline or authority.
This power they wielded by virtue of the religious
consecration with which 'as the high-priests of
Islam they were invested. The Arabs had been
accustomed to acknowledge no other anthority
than that of the ephemeral tribal chief whom
they elected and deposed at will, Rarely,
indeed, did the headship of an Arab tribe remain
;ongfler tl;m . four generations in one single

amily. Foreign ! i

‘a her);ditary kigngs]?p t]:: 0‘?1’2:) s. was the 1dea-, of
s vine consecration,
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or of sacerdotal confirmation of the royal autho-
rity, such as prevailed among the theocratically
minded Hebrews. Among the Arabs the prince
owed his authority to general election : the only
source of authority which they recognised. As
long as the prophetic glory of Mohamed conti-
nued to shed its lustre on his sucecessors,
and the great wars to engross the minds of
the Arabs, Islam succeeded in repressing those
ideas of Arab antiquity. With the murder of
Othman, however, this period of undisputed
submission fo the authority of the Caliph came
to a close. When by consent or compulsion the
entive Islamic world accepted the first Omayyad
as Caliph, he succeeded, both in religions and
spiritual affairs, to the heritage of his p1"ede-
cessors. He presided at the prayers and decided
judicial and religious disputes, but despite all
this his entire bearing was markedly worldly.
Henceforward this spirit, with rare excep:
tions, remained dominant with this dynas.ty,
Even nnder the Abbasids, the religious s1d.e
. of the Caliphate only came sharply into promi-
nence when the Caliphs, losing their waorldly
: powef, found it more and more to their aévagl'
~ tage to assert their religious importance as ih:
spivitual chiefs of the Islamic world. ?n Y
happier days of the Caliphate, under ”
Omayyads notably, the commandel: of e
Paithful was much more like the ch;ef of ;
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ruling tribe than the high-priest of Islam.
But the people clung obstinately to the old
Arabian ideas relating to the election and deposi-
tion of princes. There was no fixed and estab-
lished rule of hereditary succession ; election by
the people and their homage was the only recog-
unised title to the throne. Muawiah, indeed,
succeeded in securing succession for his son by
obtaining in his lifetime, the consent of the most
Jleading men of the party. The election of his
son was effected by these and the inhabitants of
the capital. This fact clearly demonstrates that
hereditary suceession was not regarded as a valid
title to the throne. Of the fourteen rulers of
the Omayyad dynasty, it is to be noted that only
four had their sons as successors. The old
Arabian idea of seniority was in constant conflict
with the natural zeal of the father to hand down
the sovereignty to the son.*

Many individual cases prove the tenacity of
the old Arabian right of election and the deep
root that it had among the people. Abdul Malik
proposed the election and homage of his two

* Cf. Geschichte der Herrschenden Ideen des Islams: p 407, A
saymg of Omar I, is reported, which runs thus: “If the election of a
Caliph is effected without all Muslims taking part in it, the election ia
ool and voxd” Dozy: Hist des Musulmans @ Espagme: Vol.I, p.
121, (Cf. Miller, Islam im Morgen und Abendland, Vol. I, p. 209,
Ranke, Weltgeschichts, Vol. V, pp 107 et seq. The notion of divine
right, or even of preferential claim, resting; in the Prophet’s family, was
the growth of an sltogether later age, Muir, The Caliphate, p. 6, Tr)l p—

o~
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sons by a plebiscite of tho wholo nolion. Mo

the governors of the provinees he issued orders
to bring the whole weight of official influenco to
bear upon any opposition that his scheme might.
meet. In obedience to the Caliph’s bohost, tho
governor of Mokka summoned the poople
together ; bul ono of the most rovored jurists of
his age, Sa’id ibn Mussayal, peremptorily
declined to eleet v successor during tho lifotime
of a roigning sovercign. By threat and illtreat-
ment the governor sought fo intimidate him;
but Su’id unflinchingly adherod to his views.
The matter was reported to Abdul Malik, who
consured the conduct of the governor and wroto
back : “ Either you should immediately have
boheadod , the man, or you should havoe lob him
alone.” Tho lattor courso was adopted, and the
old man was worried no more.* But an oloction,
once effected, was regarded as so holy and bind-
ing that its operative forco only coased by the
sovereign-clect roleasing the electors from their
vow. An olection was likened to an insevorable
chain binding the electors to the sovereign- ~olect,
and thus wo find a very common saying: “Bloc-
tion lies heavy on my neck.” Only tho mos
imminont danger of life could induce the sover-

WOV

203, (Another inslancd of

A Y 410 ¢ Kualaibah, p.
" ou Athir, IV, p. 410 Ton Jnlaibob 1 Frog, 1isk. Arab.

Sn’id’s indopondonce will bo found on p. 6 of Do Goojo,
Seo 1bn Khall, 1, p. 668, T'r.)
+ Do Goejo, Prag. Hixt, Ar, p. 9.



THE ORGANISM OF THE MUSLIM STATE 249

eign-elect to renounce his election. And even
‘this had to be done in public. The Caliph Hadi
caused homage to be done to Ja'far, but when
Hadi died, the majority declared in favour of
Harun, One of the officers of the latter has-
tencd straightway to Ja’far, and threatened to
kill him instantly if he did not renounce his elec-
tion. Ja'far consented, and stepping out on the
balcony of the palace, called out : “O inhabitants
of the town! I release him on whose neck lies
heavy my election. The throne belongs to my
uncle Harun, and T have no right or title to it.”*
In the earliest times election and homage con-
sisted in the members of the ruling family, the
highest spiritual and temporal dignitaries, the
chief commanders of the troops, and candidates
_ to the throne meeting together and offering their
hands to the sovereign-elect. After this the
Calipb-elect generally delivered his inaugural
address to the assembled populace in the mosque.
Such an address, ascribed to Yazid IIT, we
possess. Even if we reject it as a genuine docu-
ment, coming as it does from early times it
indicates a thoroughly democratic idea whick the
Axabs entertained of the position of the Com-
mander of the Taithful. Against his cousin,
Walid II, the debauchee and squanderer, Yazid
had organised an insurrection. He fell upon

* De Goeje, Yol. I, p 291,
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sons by a plebiscite of the whole nation; To
the governors of the provinces he issued orders
to bring the whole weight of official influence to
- bear upon any opposition that his scheme might.
meet. In obedience to the Caliph’s behest, the
governor of Mekka summoned the people
together ; but one of the most revered jurists of
his age, Sa’id ibn Mussayab, peremptorily
declined to elect a successor during the lifetime
of a reigning sovercign. By threat and illtreat-
ment the governor sought to intimidate him;
but Sa’id unflinchingly adhered to his views.
The matter was reported to Abdul Malik, who

censured the conduct of the governor and wrote
back : “Either you should immediately have
beheaded ,the man, or you should have let him
alone.,” The latter course was adopted, and the
old man was worried no more.* But an election,
,ohce effected, was regarded as so holy and bind-.
ing that its operative force only ceased by th.e
sovereign-elect releasing the electors from thelr
vow. An election was likened to an inseverable
chain binding the electors to the sovereign-elect,
and thus we find a very common saying: “Elec- .
tion lies heavy on my neck.’t "Only the n:lOS't :

imminent danger of life could induce the sovel-

- - ’ f
Ibn Kutaibah, p. 223. (Another instance ¢

* Ibn Athir, IV, p. 410 erag, Tish Arab.

Sa’id’s independence will be found on p. 6 of De Goeje,
See Ibn Khall, I, p. 568. Tr.)
+ De Goeje, Frag. Hist. Ar., p. 9.
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eign-clect to renownce his election. And even
"{his had o be done in public. The Caliph Hadi
cansed homage to e done to Jw'far, but when
Hadi died, the majority declared in favour of
Taron, Ope of the officers of the latter bas-
tened straightway to Jw'far, and threatened to
Kill hira fastantly if he did not renounce his elecs
tion. Ja’far consented, and stepping out on the
balcony of the palace, called out : “Q inhabitants
of the town | T release him on whose neck lies
heavy my election. 'The throne belongs to my
unele Harun, and T have no right or title to it.”#
In the earliest times election and homage con-
sisted in the members of the ruling family, the
highest spiritusl and temporal dignitorics, the
chief commanders of the troops, and eandidates
to the throne meeting together and offering their
honds fo the sovereign-elect. After this the
Calipb-elect generally delivered his inangural
address to the assembled populace in the mosque,
Buch an address, ascribed to Yazid I, we
possess.  Even if we reject it as a genwine doon.
fnex}t, coming as i does from early times it
indicates a thoroughly democratic idea which the
g::!; e“t:ttained of the position of the Com.
et of the Faithtul. Against his cousin,

Walid II, the debauches and squanderer, Yazid

had organised an insurrection. He fell upon

* De Goele, Vol.1, p 201,
%



250 THE ORIENT UNDER THE CALIPHS

him in his country palace, and killed him. Al--
luding to this he said in his inaugural address :
“By God ! T have risen against him not for the
gratification of any ambition or worldly desire
or craving for sovereignty. I say this not out
of vanity ; for a sinner indeed am I, if God
showeth not compassion on me. I took up arms
purely out of zeal for God and his religion. I
invited men to come back to the path of God
and his revelation, to the sayings of the Prophet,
sinee the tokens of religion had been forgotten,
' the traces of truth effaced, and the light of
revelation quenched. ILet it be publicly and
openly avowed that Walid was a self-willed
tyrant who indulged in every form of vice and
heresy ; for he believed neither in the Day of
Judgment nor the Qur’an, though he wasmy
cousin and kinsman. When I considered this,
I turned to God for counsel, and hegged of
him to give no other helper than himself, .al?d
prayed for his assistance. Many of his pious
worshippers accordingly listened and hearkened .
unto me. I marched against the tyrant, and
God delivered the people from his violence, ﬂf’t
by any power of ®mine, but through his OWh
grace. O people ! I pledge myself to ereqﬁ 1?0
buildings, to let out on lease none of your 1'1"01:”
to build no palace, to hoard up no 1'1_0h95’ 0
enrich neither wife nor child. From meis .‘1‘.18 to
you your annuity year by year, and provisions
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month by month, so that prospeTity s
Muslims may increase, and these who Yive inv
away may participate in it, justas well as thos2 .
living near. Should T keep my promie, yr2
are in duty bound to listen to me, and {o cheer-
fully obey me, to support and protect me.  Ti,
on the other hand, I do not keep my word, you
“are at liberty to depose me ; only you shon'd
give mo timely warning; and were I to mepd
my ways, then accept my apologs. Shonld yoz,
bowever, know a man of- tried temper, who
willingly offers what I have offered fo you,
choose, then, such an one, and if yon so desire T
shall be the first to do him homage and render
him obedience. O people! you are aware
that no man is to be obeyed when he com-
mands an act that is sinfol. This is my address
to you and I pray God for forgiveness for myzelf
and for you”’*
“The address having concluded, be was elected
a second time. This address elearly demonstrates
the purely democratic character of the election.
The sovereign could be simply deprssd it ke
fsiled to falfil his promise or to carrs out his
trust, The only and exclusive ssuree of sover.
eignty and power was eletion by the assembled
community, of Mushims, Tn this f2shion, indesd,
did the election take Phz in pzectal times ¢

® Do Goeje, Frag. Hirs, 42, 721 1,

3 I Nl e
PRASS, Te) y o WL Vb,
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. the successor to the throne went to-the chief
mosque, which, among the Arabs, was the place
of general assemblage, and represented the
forum of the Romans, ascended the pulpit, and
delivered his inaugural address, which was- fol-
lowed by election and homage.* On such an
accasion the Omayyad Caliphs appeared dressed
completely in white. The Abbasids, in contrast
to the Omayyads, were clad completely in. black,
They wore a closely buttoned coat without &
waist, reaching down to the knees, with wide,
. hanging sleeves ; over this a mantle was thrown
hanging from the shoulder, which also had wide
but shorter sleeves similar to those that are now
called ‘Aba.’ The head was covered with a
.conical hat without a brim.+ On such occasions

- the Caliph was decked with the insignia of sover-
eignty. Amohg the Omayyads these consisted
of the signet and the Kadyb of the Prophet .
(a small staff with a barbed hook similfrj ‘
that in use among the Beduins to this ¢
To these under the Abbasids was ads;
the alleged mantle of the Prophet (Budab
which the first Caliph of this dynasty purchase
for 300 Dinars. It has ever since heen regarded

R ine of
* Thn Athir, p. 415, Vol. IV. [The development of the doetrine

a hereditary Caliphate, see Goldziher, Vol. II, pp. 98 et seq. TI'.J-h o

+ Aghani, VI, p. 141 ; De Goeje, Frag. I, pp. 199 ; 338. [Seet 277. 4
edition of the Encyclopmdia Brittanica: Art. on Mphamed, P 242¢
Sﬁibli, ‘Al-Mamun, p. 16 ; Browne, Lit. Hist. of Pergia, VOIZ»GI:; p;l‘r.)- '
- De Sacy. Chrest, Arabe, Vol. I, p. 49 (note 48) ; Vol II, p. <o
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as the holiest of relies,* and is to this day pee-
served in the {reasury at Constantinople. The
Omayyads, after they had been robbed of the
throne, founded 2 new and magnificent Caliphate
in far distaut Spain, and there tran-planted the
habits and customs of their Syrian home  The
characteristic principles regarding free election
and bomage by the people obtained currency
there too; and therefore it will not be without
interest to give here a deseription of the nlection
ceremony at the Court of Caordova, aw handed
down to us by a Spanish writer, “The first
thing that Hakam II did, after the death of
his father, was o recrive the homage of the
FPrankish body-guards and their commanders
who held the highest offices. Inasmuch as thew
Commanders had rendered personal homage,
they pledged themselves to chtain from thejr
sabordinates the oath of fealty for the now
Caliph. Then followed the first officers of the
household, the officers of the twroaps, and the
entire body of attendants, After he had received
the homage of his immediate persorref and hdd
heen accepted as their legitimate sovereign, the
new ruler summoned his two brothers to reeoln
their allegiance. Troops forthwi*’ * WAl
the residence of the two princes ’

* De Geqge, Frep. St Arb, |, pp. 820
PP 2B; 29, (e Causmg de ?mrru.l
Deldeiber, VL I, p, 24, 71,
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them to the palace, where suitable quarters -
were assigned to them. Another division of the
troops was commissioned to bring the half-
brothers of the Caliph. They also, eight in
number, came that very night to the palace
Zahra of Cordova,* Early the following day
the Caliph took his seat on the throne which
stood in the centre of the pavilion, adorned with
golden pillars. On the south side of the first
storey there opened out a marble terrace. His
brothers, who had rendered allegiance to him
and had subscribed to the written formula of
oath, were called in first. Then came the
minister and the attendants. After them
followed the chief police-officers and various
grades of state-officials. All those who had
taken the oath of allegiance sat in long rows on
the two sides of the saloon, according to their -
respective rank. At the entrance of the hall
‘stood one of the chief officers of the Court, and

"~ tendered the oath of allegiance to everyone who

entered. In the great reception hall of the
palace all present took their seats according to
rank. In the beautiful hall, where the Caliph
was enthroned, stood the officers of the body-
guard in two long rows, wearing white tunics as
a mark of mourning, and carrying their scab-
bards. After these came the guards, in long

* Makkari, II, p. 467.
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shirts of mail, with richly adorned swords, Qut-
side the arcade they stood on an open platform
in two rows. In the adjoining corridor stood the
white Frankish eunuchs, in white tunies—awith
halberds and drawn swords. The inferior white
palace-eunuchs came next. Then followed the
archers with hanging bows and quivers.  After
the Frankish cunnchs came black slaves, likewise
beautifully armed. In the hall of the palace-
guard were assembled foot-soldiers composed of
black slaves. They wore breast-armour with
white tunics underneath, and carried Frankish
helmets and coloured shields. Their weapons
were finaly decorated. They were arranged in
double rows, and extended fo the very end of the
ocuter courtyard. At the massive main gate of the
palace were stationcd the gate-keepers. Inside
the gate were the negro-cavalry, whose columns
filed the room up to the arcades, Other columns
of troops, cavalry, infantry and archers, were
placed in dense masses, and occupied the strests
up to the outer gate of the town leading into
the open country. After the general allegiance
had been completed, all retired except the
brothers of the Caliph, the minister, and the
palace-officials, who were retained for the
purpose of attending the buxial of the Caliph
Nasir—the father of the newly clected sove-
reign—who was buried in the royal graveyard
of Cordova. From all parts of Spain numerous
e

-
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older than the former, but Amin was the son °
of Zubaida, of the noble Hushimide _tribe ;
while Mamun was the son of a Persian slave.*
Possessing as he did greater statesmanlike capa- .
cities the latter, despite his birth, succeeded in
wresting the throne from his brother and rival,
Amin. '
The unlimited authority of the prince gained

in proportion to the decline of public opinion
and the ineffectivenéss of the public vote. The
more political parties were gradually formed,
the greater grew the diversity of opinion on
vital questions of politics: the first and foremost
among these was, indeed, the- doctrine of elec-
tion and succession to the throne. The party
which adopted the convenient theory of letting
things stand as they were, was always the most
" numerous. This party assumed the name of
the party of the Swumnah.t They were always
ready to accept accomplished facts and to recog-
nise as the legally elected Caliph him who had
" been chosen by the most influential persons in the
| capital. In opposition to these stood the strich
legitimists who only recognised Ali’s descendants

as entitled to the Caliphate ; while the Kharjites,

as representatives of democratic ideas, appeared

~on the scene as fanatical puritans who defended

¥ Tbn Taghrybardy, I, p. 482. o
+ (See Goldziher, Vol. I1, pp. 92, 98; Al Zuhri was a distinguishe

exponent of this principle. Vol. IT, pp. 35, 38, 39, Tr.)
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the most opposite views. They maintained that
evory Muslim, provided hs was pious and God-
fearing, even though a peasant or 2 Nabatean,
conld be elected Caliph of the Islamic com-
munity, and the most advanced pasty of the
Kharjites even went the length of asserting that
a sovereign or a Caliph was not necessary.® In
a learned spirit the comservative majority, as
against these extreme views, sought to establish
their prineiples, and early indeed did questions
velating to the title to the Caliphate, sovereigaty
and succession to the throne, become subjects
of polemical discourse. As against the extremists,
both amongst the democratic Kharjites and the
legitimists (Shi‘ites), the orthodox set up the
dactrine that fnsuch matters the highest authority
rested with the community as a whole. In one of
the oldest religio-political tracts (Kitabul Tama)
itis expressly stated that it is not permissible
£0 hold that the entire community can commit
an error of judgment.t The consent of al}
and free election were regarded as the only
source of sovereignty.f In the carlicst times,
infleefd, eligibiliy to the throne was confined
mt?.un. a namow circle, since the great
majority of the orthodox limited the chojee

* {tn bis Milal Wa Natial Yo Hazm completely demolishes tha
sxguments of the Alides, 8oz pp. 02 e seq. Vol, 1V, T}

1 Vo Kremer's M8, F. 139, ’

$ Shahristani, Vol, 1,p. 112, :
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to the family of the Quraish; while the
Shi‘ites narrowed the circle still more, namely,
to the descendants of Ali alone. The Kharjites,
so far as they did not question the necessity for
a supreme head of the State, did not bhelieve in
any such limitation, and asserted the eligibility
of every Muslim to the Caliphate and sovereign-
ty. All these various theories, moreover, found
practical expression. In the vast extension of
the Empire and in the incessant insurrections,
every one of these parties—even the most ex-
treme—attained supreme power in one or other
of the provinces, and thus had opportuni- -
ties for putting their political theories into prac-
tice. The Xharjites chose their Sovereign
either from the lowest classes or set up republi-
can government: while the Shi‘ites became more
and more extravagant in their zeal for the des-
cendants of Ali; and ended by declaring the
absolute sinlessness and infallibility of the
Imam of the age, and recognising in him the
incarnation of the divine Logos. But the great
. majority of the nation, as is always thae case,
clung to the more moderate view. When, un-
der the first Abbasids, the Empire had reached
its highest splendour, the principles governing
succession to the throme and election of t¥1e
princes were debated and discussed in the juris-
tic and political circles at Baghdad, and were
reduced to a fixed system. Of that system
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mereasking, granted him investiture and appointed
him his representative and governor in all mat-
ters temporal. Mawardi largely enjoyed the
favours of the Caliph, and was several times
appointed a diplomatic agent to carry on im-
portant negotiations with temporal sovereigns.*
He was more than anybody else initiated in
the higher politics of the time, and in his
political works he has brought to bear his large
experience acquired in official capacities. In
his chief work he sketches a system of politics,
which unmistakably points to the conclusion
that he did not ignore accomplished facts.
The most remarkable feature of his work is
his scientific independence, which, regardless .
of favour or disfavour, pursues its object with
rigorous consistency. As Archimedes was engaged
in drawing circles when the fatal sword of the
Roman warriors hung over him ready for the
mortal blow, so also Mawardi, with the same
- uneoncern, discussed, in a scientific and not a
- partisan spirit, the rights and duties of the
Caliphs, their spiritual and temporal power, frox‘n
the theoretical standpoint of the orthodox Islamic
jurist, regardless of the existence of the Buwayy-
hids. In this respect the Arab savants bear
a striking resemblance to German thinkelzs.
Regardless of the actual facts they could and did

Purgstall,

*Cf. Gesch. der Herrschenden Ideen., p. 418; Hammer-
Vol. VI, p. 416. .
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full consequence the theoretical I;l'inciple that
 all qualified Muslims are entitled to their votes
in the election of the sovereign, though he can-
not suppress the fact that, in practice, things
are otherwise, since the capital, asa rule, ex-
- presses the final word in questions of election.
According to Mawardi, the following were the
necessary qualifications for a candidate to the -
throne :—(1) spotless integrity, (2) requisite
juridico-theological knowledge to pronounce judg-
ment in difficult cases, (8) freedom from defects
of hearing, sight and speech, (4) freedom from
physical infirmities, (5) necessary insight for
. governing the people, and conducting affairs of -
the state, (6) courage and boldness in defending
the Muslim territory and in fighting the infidels,
(7) descent from the family of Quraish.*
Among the conditions, Mawardi omits twor
which have been added by later jurists, for
instance, by Kadhi Baidhawi in his Tawili-ul
Amwar, and by Ghazzali in his Thya (Vol. I,
p. 147): full manhood, or, as we would say,

¥ Tt is here to be noted that among the Hebrews, physical defect
was an obstacle to obtaining the dignity of priesthood. The essentinl
conditions are found in Leviticus XXI. 17 seq. Blindness, lameness,
and physical infirmity should be far from the altar. For this very
reason, it often happened among the later Abbasid Ga]i\phs that wlion
the throne was lost by insurrection, they blinded the sovereign in order
to incapacitate him for ever from assuming the Government., Inony
event, the existence of this very idea among the Hebre_WS and the
Arabs offers & fresh proof of the great infinence of Jewigh idess upon

Tglam,
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maturity, and the male sex.* Opinion was,
divided as to the method by which election was
to take place. Some maintained that election
was only valid when the entire electorate of the
Empire bad taken part in it—veminding us of a
perfect universal suffrage. Others; on the con-
trary, held that a smaller number would suffice,
In' this, indeed, they relied upon the precedents
created Dby the election of the first Caliphs.
Some jurists even went the length of asserting
that an election, effected by five men of position,
might be looked upon as legal. Others went still
further. The diversity of opinion that prevail-
ed in different schools comes clearly to light
when we consider that some declared a plebi-
scite essential ; others had no hesitation in leaving
the clection in the hands of some few persons.
Remarkable indeed is the conception of the
relation between the nation and the sovereign.
Mawardi regards it as a bilateral compact (Iqd).
If the prince-elect refused the nomination he
could not be made to acceptit. A necessary
consequence of this view was that the accept-
ance of election imposed certain duties. Those
duties of the Muslim sovereign, according to
Mawardi, were:—(1) to uphold the fundamental
principles of the Muslim religion, (2) to decide
Inw-snits and to settle dispufes, (3) to defend

* A section of the Kharjito—tho seet of the Shabybiyys
a wumay 83 their sovercign, €. Gesch., d, herrsch, Idee

EH
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Muslim territories, (4) to administer the penal
law, (5) to guard the fronticrs by Keeping gairi-
sons and making preparations for war, (8) to
ficht those who refused to accept Islam or to
submit upon terms laid down for non-Muslims,
(7) to pay the annuity from the state treasury,
(8) fo levy taxes and imposts according to law,
(9) to appoint trustworthy men and councillors
for the administration of different distriets and
for fiscal purposes, (10) to personally inspect and
control the administration. If the Caliph, dis-
charged and fulfilled these duties the people, as
against these, had two duties to discharge on
their part: (1) to render him obedience, (2) to
render him assistance. If the prince, however,
disregarded his duties he forfeited the throne.
The two chief causes which involved such a
forfeiture were injustice and mental or physical
infirmity. Of the latter those of special im-
portance were: loss of the power of judgment
or eyesight. Lesser infirmities, not preventing
free movement, did not involve forfeiture. In
all cases where the ruler lost the throme bY
reason of deposition, a new election took place.
The Arab jurists recognised indeed, along with
election, another mode of transmission of SO“.el"
eignty ; viz., by the nomination of the 1.'8ié’n.mg
Caliph. This view vrested upon the h1s‘tormal'
precedents of the first Caliphs. It was tu%‘ﬂl?l
conceded that the reigning Caliph could nominate
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two or three successors to follow one after
another. Thus Ilarun appointed his three sons:
Amin, Mamun and Mutamin, to succeed to the
Caliphate one after another. We need scarcely
emphasise the apparent opposition betwcen the
two methods of transmission of sovereignty just
noted above: elective sovereignty and tranms-
mission of sovereignty by royal disposition.
Elective franchise was due to the old Arabian
custom of election to the fribal chieftainship by
different tribes. The transmission of sovereignty
by testamentary disposition, on the other hand,
owed ity origin to the too frequent instances of
such transmission of sovereignty both among the
first Caliphs as also among the Ommayyads and
the Abbasids. But even when the reigning
Caliph had appointed a successor, the arrange-
ments had invariably to be confirmed by general
eleetion and homage ; and no Caliph, appeinting
his son or kinsman as his successor, omitted
to obiain the general homage by which
popular approval was sccured and supreme
consecration obtained. The most dangerous
feature of popular election, here as clsewhere
(wherever, indeed, the transmission of sovereignty
was not fised on settled prineiples), was that
the people, as a necessary consequence of elece
toral powers, claimed the right of declaring
the crown forfeited. For deposing a sovereign
the people gencrally met in the chief mosque

PN
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Some man of position addressed the assembly
when charges were .formulated and mad
against the ruling Caliph, and his depositior
was declared in the interest of Islam; the
speaker concluding his speech by taking his
ring from his finger, or throwing it on
the ground, or removing his shoe and flinging
it away and adding: I cast away N. N.
as I do this ring or this shoe or this
turban. With this the act of deposition was
completed.* What "has been stated above
suffices to convey an idea of the Caliphate.
It was hardly any better than the past Polish
kingdom with its unlimited power of veto of
every individual nobleman. The jurists of later
~ times tell us of a third mode of acquiring sove-
reignty, viz., election by force. (Al bai‘at ul
Qahiriyyah.) By this they understood cases
of sovereignty assumed by force such as hap-
pened in times of an inferregnum or anarchy,
when no universally acknowledged sovereign

ruled, and a bold party-leader violently took -
possession of the throne and the army without
election and homage of the people, or testamen-
tary disposition either, and called upon i.;he
Muslim community to do obediexce to him
to avert anarchy or civil war. It did not
matter in the least, says Ibn Jam‘a, if this ruler

et

. s s ni
* @f. Tbn Taghrybardy, IT, p. 162, Amari: Storia Dei Musalmem

dells Sicilia, I, pp- 137 and 138.
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was ignorant, unjust or vicious. But if another
usurper rose against him and deprived him of
his Government, the victor was to be equally
regarded as the rightful sovereign.* Tt is
obvious from this that people had grown wiser
by experience. They had learnt to take account
of actual facts, and found it best to accept
them. Muslim jurisprudence, in its final
stage, gave an unconditional assent to the right
of the stronger. Ibn Jam‘ was above all a
practical statesman who looked upon life as it
was, and not as it cauld or should be.t How
much higher does not Mawardi, then, stand with
his theoretical but serupulously moral view of
sovereignty ! The Caliph was in his time com-
pletely under the control of the Buwayyhids,
and the Caliphate had sunk into a sort of here-
.ditary priesthood passing from sire to son. But
Mawardi left actual facts out of account, and
firmly clung to theoretical principles regulating
election fo the Caliphate. If there were two
candidates to the throne, equally entitled
~he was chosen who possessed higher quali-
fications which the circumstances of the time

# Ibn Jam'a, Tohrir-ul-Abkam, Fol. 7 and 8.

+ Born in the year 630 (1238 4, D) Ibn Jam's studied at
Damascus and was specially versed in canon law, science of tradition,
and jurisprod lly. He was repeatedly invested with the
post of o judge, and Biled other high offices. He has written on the
sciences of tradition and jnrispradence. Hodied in 773 A.H. (1371 AD)
Tawat, II, p. 217




270 THE ORIEXT UNDER THE CALIPHS

expressly ealled for.  In times of war, election
was to be made in favour of him who was
daring and possessy Lol military talents, but in
times of peace, on the other hand, he was to
ba preferrad who possessed greater knowledge
of administration. Mawardi, however, did not
hesitate to give expression to the doctrine, most
disastrous in praetical polities, riz., that a sinful
Caliph might be divested of his throne, and a
worthier one appointed in his place. Ibn JamQ,
on the other hand, more practical but less
serupulous, defended exactly the opposite view.

- Now that in the foregaing pages we have
dealt with the theoretical speculations of the
Arabs concerning the first and supreme head of
the state, its temporal and spiritual chief, we
proceed to the consideration of the other officers,
viz., those who stood directly under the Caliph,—
the Minister and the Governor.

II. The Alinister and {he Governoi.

The care of politico-administrative affairs
the Caliph entrusted to the Wazir and the
Governor. With the position of the Wazir and
the importance of his office we have dealt
exhaustively in the chapter on the adminis-
trative affairs of the Abbasids. Therefore the
juristic theories regarding his position, and'ﬂl?
estent of his jurisdiction, need only be noticec
here. According to Mawardi, the necessar.
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qualifications for the Wazir were precisely the
same as those required for the Caliph, with
the single exception of descent from the family
of Quraish. Moreover, the Wazir was expected
to possess a corresponding acquaintance with
and insight into military and financial mat-
ters. The IFizarat was divided, as we have
already learned, into unlimited (Wizarat Tafwid)
and limited Wizarat (Wizarat Tanfid). The
Wazir with unlimited powers could exercise
all the rights of a sovereign; with the sole
exception of the right to appoint a sue-
cessor to the throme. Trom this it is apparent
that the absolute power which the Arab jurists
acknowledged in the unlimited Wazir, was al-
most on a par with that of the Caliph. The
unlimited Wazir had, independently, the power
of appointing governors and other high officers
without the previous sanction of the Caliph.
The limited Wazir, on the contrary, could only

_confer such appointments with the royal assent.

The unlimited Wazir could moreover give neces-
sary decisions and instructions; while the limit-
ed Wazir could do so only in discharge of an
order received from the Caliph. When the
Caliph disitissed the limited Wazir, the Gover-
nors and officers appointed by him continued to
remain in office. On the other hand, when
the unlimited Wazir was removed from office,
such removal aiso affected all ~-ert - and
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office-beavers appointed by him, and they had to
be expressly reinstated. At the end of his treatise
on Wizarat from which we have drawn these
particulars, Mawardi offers a characteristic side-
light on the political conditions of those later
periods of the Caliphate. Ilesays: * When the
Caliph handed over the administration of pro-
vinces entirely to the governors, as is the case
in our day, the governor of each province could
nominate his Wauzir, whose position towards him
was precisely the same as that of the Wazir
towards the Caliph.” The governors of the
provinces, at that period, had almost become
sovereign princes, who only formally acknow-
ledged the suzerainty of the Caliph, and quite
independently of him administered the countries
under them, and appointed ministers (Wazirs).
The observations of Mawardi referred to take
account of the actual position of affairs (Ma-
wardi, pp. 88—47). Next to the Wazirs and
the ministers, the most important executive
officers of the Caliph were the Governors of pro-
vinces. With the latter, too, the same distine-
tion of limited and unlimited obtained. The
following matters fell within the scope of a
Governor with unlimited powers : (1) the supreme
direction of the military affairs of his province
(if no special Commander-in-Chief had been
appointed), the stationing and distribution of
troops and the fixing of the scale of their pay,
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unless the Caliph specially controlled this and
himself assigned the pay of the soldiers; (2)
the supreme control over the nomination of
judges (Kadhi); (3) the levying of taxes and
imposts and appointment of tax-gatherers, as
well as the apportioning of taxes; (4) the main-
tenance of public security and the preservation
of spiritual matters from any innovation; (5)
the administration of the police, which was
divided into two branches, one attending to the
public morals and the other maintaining law
and order; (6) presiding at public prayers on
Fridays and on festival days; (7) the equipment
and despatch of the annual pilgrim caravan pro-
ceeding to Mekka ; (8) the waging of war against
unbelievers (if his provinee adjoined an eremy’s
territory), and the distribution of booty among
the soldiers, as well as the levying of the one-
fifth legally belonging to thestate treasury.® The
pay of the soldiers, indeed, could not be enhanced
by the Governor, but if, for reasons sufficiently
weighty, like famine or some other unforeseen
cvent, the Governor found himself counstrained
to cnhance the pay of the soldiers, he could do
50 without the sanction of the Caliph, but such
an arrangement might only be temporary and

 (With regard to the 1/5, ibseems to be based on 8 passage of the
Qur'an, Sara VIL, Verse 42. Defore lalam, § of the booty was assigned
to the leader of an expedition, Frey, Ein., p. 266, Apad] Rodrell, p. 414,
Tr.)
35
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not permanent. It was, however, perfectly
within the competence of the Governor to assign
annuities to the grown-up sons of the soldiers, or
to offer rewards to soldiers independent of the
Caliph’s consent.

After defraying all the expenses of the pro-
vincial administration and the pay of the
soldiers, if any fund remained in the hands of
the Governor, he was to remit it to the Caliph;
but, as a matter of fact, the revenue was never
sufficient for the troops, and the Governor had
invariably to obtain the shortage from the cen-
tral treasury.* If the Governor was appointed
by the Caliph, the demise of the latter did not
inevitably involve his removal from office, but
if he was appointed by the unlimited Wauzir,
the death of the Wazir had the effect of putting
an end to the term of office of all governors -
appointed by him if they were not confirmed
afresh in their posts. Less extensive were the
authorities of the limited Governor. He only
had the control of provinecial military affairs,
the conduct of the administration, and the
maintenance of the public peace. He had, how-
_ever, no power to control the administration
of justice or to interfere with the levying of
taxes and imposts. In criminal matters, he had
-very limited powers too. All eriminal mabters,

# Tf there was any surplus of the poor tax, the Governor Was not

bound to send it to the central treasury. (Mawardi, p. 50).
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- involving an infringement of religious ordinanees,
belonged to the forum of the Xedhi, and not
that of the Governor. Inother criminal mafters,
not involving an infringement of religious ordi-
nances, the Governor was only competent to
deal with them when the party acgrieved laid
his complaint before him. 'Lhe supervision of
public morals, on the other hand, formed part of
his duty.

As for the final decision in appeals (mazdlim)
e was entitled to give it, if a judicial sentence
had alveady been pronounced, but not if such a

" sentence had to be preceded by a trial. In the
Iatter case he had to refer the case to an ordinary
judge®

Similarly the equipment and despatch of the
aununl pilgrim earavan to Mekka was a neces-
sary duty of the limited Governor. As regards
presiding at the public service on Fridays,
opinion was divided among the jurists. Accord-
ing to the school of Shafaf4, the Kadhilada

[® The passage of Mawards wheoce thig is taken is obscare  In Aoy
case mazalin do not mean * appeals, but ¢ torts.” and the senso is that
the Prefect has to sea to the exccution of a sentence by the judge,
bat Mawardi does not appear to givo the Prefect a right to quash the
Judge’s xentence

There is an interesting passage o Har, Makamah, XXVI We
ssoptaks, yordfe'ams sla teals ut jara‘sm (1) la €t al hatim v Sl mazalim,
Then I nssavlted him 80 that he might take me to the Wali al Jarafim
anl pot to the Hekim & Morlim, With different officiala for eivil
a2d criminal cases, of. p. S11, Vol. 1, De Sucy’s E&.  Prof. Margohouth
hes vory kindly sent me this uote T ) R
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better title to it, but according to Abu Hanifa,
“the Governor. . » : ‘
To these observations of Mawardi, we have
only to add that, generally, on the appointment
of the Governor, it was settled whether lie should
or should not have the right to preside at public
prayer. The Governor appointed with authority
to lead the divine service was regarded as the
highest representative of the Government. If
the province was contiguous to a hostile terri-
tory, it was not open to the limited Governor to
wage war against the latter without previously
obtaining the permission of the Caliph (Mawardi,
p. 58). Along with the two kinds of governorship
mentioned above, the theoretical jurists refer
to a third one, essentially different = from
either of thetwo. It is governorship by usurpa-
tion which we have noticed earlier. To the.
installation of a usurper as a legitimate prince,
the jurists attach certain conditions which he
must “needs fulfil, and which were looked
upon as a concordat between him and Phe
- spiritual chief of Islam. To the followl‘ng
conditions which had to be faithfully carr}ed
out for the purpose of securing legitimation
the usurper had to pledge himself : (1).130
preserve and respect the dignity of the Cah.ph
as the supreme religious chief of the entire
Muslim commupity ; (2) always publicly 30
" avow religious submission to the Caliph ; (3)
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was entered on the army register, and volun-
teers (Muttawwiah) consisting of Beduins, pea- -
sants and townsfolk who voluntarily, from
patriotic or religious sentiments, took part in
the war. These received no fixed pay, nor
were they entered on the army register, but they
received pecuniary assistance from the poor tax.
They were no more entitled to draw upon the
state-treasury than the regular troops to draw
upon the poor-tax (Mawardi, p. 59).
Rights and duties of the Soldiers.

The Muslim warriors were allowed to kill
their unbelieving opponents whether they had
vanquished them in war or had secured them
by some other means. As regards the aged, the
monks and the clergy, jurists differed. Some
maintained that these might be killed, others
were inclined to hold a contrary view.* On the
contrary it was forbidden fo kill women,
children, slaves, or servants. But if women
_ and children took part in the war they could-
" be killed, but only solong as they actively
‘participated in it ; not if they took to flight
(Mawardi, p. 68). In dealing with the bo.oty
the Muslim soldier was to conduct him-
self with the greatest conscientiousness, and

# Ag a general rule the clergy were spared. The Ax.-a.bs regz(xir(iﬁ:

. the priestly order, as Dexweshes, with a certain super?htmn, :’in u;e
not like to lay hands on them. Of. the case at the taking of By rﬁ; u&,
which ig an instance in point. Amari, Storia dei Musuhnani de ‘

Bicilia, Vol. I, p. 403.
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Never were Muslims permitted to put hostages
to death; mot even in the event of an actual
Lreach of treaty on the part of the infidels.
It was better, so beld the Arab jurists, to meet
o brench of treaty with faithful adherence rather
than to vepay treachery with treachery {Maswardi,
p. 84}, The hostages, oo this account, were
nat to be restored to the enemy so long as hos-
tilities had not opened, but as socon as war
commenced they were to be sent back to
their homes. Women who in the meantime had
accepted Islam were not to be restored to the
custody of their husbands but, at the same time,
they were not permitted {o vetain their dower.
As regards actual warfare, it was permissible
‘2 use war-machines, ballestas, and eatapults, and
»destroy or burn or attack the enemy’s sottle-

ent. It was also permitted {o fell trees and
s dras belonging to the enemy, but only for good
sasons,  Wanton waste, however, was never
wetioned.  Moreover, it was permitted to des-
-xoy the sources of water, even if women and
hildren were fo suffer thereby ; since this was
‘onsidered eminently suited to bring the enemy
‘rl? bay. The enemy could be killed, but no one,
utlu.ar living or desd, was to be burned or
nutllated'; ot even corpses.* Mustim soldiers
ere a liberty o supply themselves, without
ayment, in the epemy’s country, with what

hd (C’g{;ha 83ylag of Al, guoted in Folkhri, p, 123 T1.).
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“provisions and forage they could find. Yet they
were not allowed to appropriate clothes, or pack-
- horses, or anything else, except in dire neces-
sity. If want had compelled them to take
anything else, except food or forage, they had to
account for it when the booty was collected, and
were liable to have its value deducted from their
share of the spoil (Mawardi, pp. 85 et seq.).
Quite different from the rules of war obtaining
against the unbelievers were those of war against
apostates, or those who had rebelled and taken up
-arms against the Government. Those who had
fallen away from Islam were to be killed, whe-
ther they went over to a religion tolerated by
the State or not (for instance idolatry, mani-
chaeanism).®*  The estate of an apostate wa’
forfeited to the Government. According f
Abu Hanifa the State might only forfel
property acquired subsequent to the apostae g
Prior acquisitions fell to the apostate’s leg!
heirs. According to Abu Yusuff, on the othe
hand, his entive property, without exception /
devolved on his heirs (Marwadi, p. 91). A
these directions regarding apostacy applied onl}
to individual cases; but when masses fell aW&}
from Islam and a Whole district or province joined
them, after being summoned they were fo be
brought back to their faith with war, and were |
in full

* This rale still prevails in genuine Oriental countries, and i1
. foree in Persia and Morocco. In Turkey it has long been et aside.
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to Vo treated precisely asif they were unbelievers,
With apostates, indeed, no truce or capitulation
could be concluded. Nor might they or their
families be made slaves, as was the case with
infidels; nor might their property be declared
war-booty, but it fell either to the State or to
their legal hejrs (Mawardi, pp. 92—91%). As re-
gords sectarians, the following rules obtained :
in individual eases, merely adwministrative mea-
sures were adopted to hring them round. If,
on the confrary, they had founded a special
party which asssmbled in or oceupied a particular
. portion of the country, war was not to be waged
against them so long as they rendered obedience
to the Government and fulfilled their duties
towards it. Different was the case if thoy had
refused to pay taxesto the Government, or chose
. aspecial Zmam from among themselves. In such
. an event wilitary measures were fo be adopted
jagainst them (Mawardi, p. 98). But cven in
" this case they were not to be treated like un-
“believers, but with some consideration {(Mawardi,
p. 100). As regards way-layers and robbers,
their punishment was preseribed by the Quran.
They might be killed or erucified, or might have
their hands or feet cut off, or be banished.

IV, Adwinistration of Justice.

szstice was administered by Kodtis, eithor
appointed by the Caliph direct, or by 1z, :

Sy
7
X irs cr
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Governors invested with the necessary powersf*
The following were the conditions' for the
post of a judge: (1) Male sex and majority.
Abu Hanifah, hawever, maintained that a woman
might exercise the functions of a judge, but only
~ in those cases in which her testimony could be
legally admitted. Abu Jarir Tabari asserted,
on the contrary, that a woman might hold the
office of a judge in all cases, (2) The full
possession of mental capacities. (8) Free citi-

zenship. The slave was thus excluded ﬁom o

judgeship. A freedman, on the contrary, n
" administer justice. ITven, to slaves, howey,
was permitted to give legal opinion (Fa; -
since the position of the Mufti was nob 1f-
nized by the State.” (4) Faith in Islam.™
.unbeliever could, therefore, be appointec
judge over Muslims, or over unbelievers eif
~ Abu Hanifah concedes that an unbeliever m
exercise judicial authority over his co-relig:
ists; but his decisions could have no binc
force. (5) Irreproachable integrity. (6) F
dom from any defect of sight or hearing. M:
does not counsider blindness as a ground for
clusion. (7) Knowledge of law ; both theoret: -
and practical.
The appointment of a judge could be eﬁ’ec.

in a two-fold manner ; viz., by written or ver .-
nomination by the sovereign (Mawardi, p. 11+’

. e

% (The early Muslim Judges. Ibn Qutaibah. p. 227 Tr.)
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only take action upon complaint. (8) The super
vision of streets and buildings within his juris
diction. He had to see that no one disfigured
.the streets and open spaces by crecting project-
ing roofs or unauthorised buildings, ete., ete.
(9) The supcrvision of the law officers (notaries
Sholud, secretaries Umdna) and the sub-judges
whom he could appoint or remove. (10) Impar-
tiality in his decisions as between high and low,
powerful and weak, plebeians and patricians.
Where no special collector of poor-tax was
appointed, it fell to the Kadhi to collect this tax
(Sadakalk) and to distribute it among persons
entitled to it.* To preside at the Friday prayers
was permitted to the Kadhi if no special officer
was appointed by the sovereign (Mawardi, pp.-
121-122). Buta sregardsa Kadhi with limited
judicial powers, he was restricted to duties speci-’
fied in the letter of appointment. He only
adjudicated cases where proof was furnished b}yf{
way of confession or cases of debt; but he X'Va{
not authorised to deal with cases involvin
questions of marital rights, duties and dispute

The judge with limited powers, therefore, hy:

no authority to deal with matters other t]y

. * (But alms are only to be given to the poor and the needy
those who collect them, and to those whose hearts are won to IsIa\ .
and for ransoming, and for debtors, and for the cause of C.%od 'and 12
way-farer. Qur’an, Sura 9, verse 60. The law on this sub.]?ct is batshei; .
upon this passage of the Qur’an. See Dr. Weil’s observations on t

Sura, Moh, Der Prophet, pp. 279 et seq. Tr.)
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institution was to set right cases of miscarriage
of justice which occurred in the administrafive
and judicial departments, and further to take
cognizance of petitions based upon miscarriage
of justice. It is obvious that the incumbent of
this office had to command sufficient influence
to ensure, for his decisions, unconditional obe-
dience, by his personal position and reputation
for impartiality aud justice. If the Yresident
of this Board happened to be a W uazir or an
unlimited Governor, a special nomination was
not needed, since his office itself necessarily
constituted him a custodian of law. But if he
was only a limited 77wzir, or a limited Governor, a
special nomination was required. Abdul Malik |
was the first Muslim ruler who heard appeals -
and received complaints. In cases of involved:
law points he was wont to make over the com-
plaint to his Kadhi, Abu Idris Audi* After _
him it was specially Omar II who zealou@
occupied himself with petitions of complaff ,
which came to him regarding oppression or ro.
justice. The later Caliphs followed his examp .
Of the Abbasids, Mahdi, Hadi, Harun}/.a
Mamun generally received such complain. »
public audience. The last Caliph who keptf‘ L
this old custom was Muhtadi.t Only later W
this supreme board either administered by &

* Mawardi, p. 131.
+ 1674, p. 44.
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specially appointed officer, or by some influential
person at the court whow the Caliph commis-
sioned for that purpose. Under Mugtadir, whose
mather then raled the Empire, the authority to
hear petitions and complaints was given fo her
mistress of the robes, who was wont to hold her
sittings every Friday, surrounded br jurists,
judges and notabilities, in the mansoleum
erected by the mother of the Caliph,in the
Rusafah part of the town. The deeision was
immediately given at each sitting, bearing the
signature of the mistress of the robes.®

This institution struck root even on European
jofl, and King Roger, the Normsn ruler of
“isly, aceepted and established, among other

b institutions, this board of Inspeetion

twap-ul-dazakim).¥ The President fired =

7 o receive applicants with their petitionsd

s office consisted of i—~(1) court ushers four

nmoning the parties and maintaining order;

1 judges and administrative functionstizs for

cussing legal arguments and judicial proce-
te; {3) men learned in law for solving serigus
estions of law; (4) sccretaries and clerks for

sording the minutes of the business; ) 1o

wets to certify judgments and directions of

8 court, :

T T Taghearty T e e e
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According to Mawardi the following were the
dutics of the chief officers of this hoard : t
investigate into the oppressive conduct of the
executive authorily towards the people and fc
initiate proceedings ea-officio, even if no complaint
was made ; supervision of the officers connected
with the finances or taxes, and the officers of the
chaneery ; also supervision over the due pay-
ment of the salary to the troops; return of
property unjustly acquired; supervision and
control of 77agf properties; the execution of
those judicial decisions which the judge, by reason
of insuflicient authority or executive powerless-
ness, could not enforce; supervision of officers
charged with the upholding of moral principles
and maintenance of public order, protection
of divine services; e.y., services on Fridays,
festival days, pilgrimages, Jehad, and the
obligation that mnone of these duties was
neglected ; discussion and decision of disputes'
in which laws were to be strictly observed; and
finally to see that no decision of the Kadh or
administrative authorities, opposed to the princt-
ples of law, was upheld or published.* In someé
points the authority and the judicial proced.m‘e
of the President of this Board were distinguish-
ed from those of the Kadlhi. He was not hound,
like the Kadhi, to decide any dispate at onceé
but might defer his decision until complete

P
PN e

* Mawardi, p. 141
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materials were placed before him. He might
vefor the parties to a competent person or to nn
arbitrator, which the Kadhi was not compstent
to do. e might have oaths-administered tothe
witnesses abt once, or summon =and hear
witnesses on either side, while the Fadai had
to hear the witnesses of the complainamt firsi.
according to the legal maxim “the proof liss
upon the complainant.”* This theory of jogi-
cial procedure has been wost mimutely workel
out by the Arab savants of the different frifin:
schools, and really forms the bags of the sever”
modes of proof obtaining in the several schooi: -
proof by admission, oral or written yron!
by cath or documents. The<e form saifer=

extensive disenssion.t The position of 1he Tr
sident of this Board as against reprlur-——.
pointed judges has been a subjeer o ':::::,;

debate. Thus much is glear thsr e

of the Kadhi, since the latker sim
supervision and received direstior
The President could himssl g
putes, or refer them 1o the Lpg:” 1o
or make them over to arhifratom
sions unlike the Kedii, he -
the strict letter of the Jovw,
witnesses on either side; .
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most important—he decided not according to
the letter of the law but according to the prin-
ciples of equity.*

V1. The Overseer of the Market and Morals.

(Al Hishah).t

The office of the Prefect of Police (Muhtasib)
held an intermediary place between the judi-
ciary and the board for the inspection of griev-
ances. The most important duties of the
Prefect of Police were to see that improper
weights or measures were not used; to prevent
fraud and use of counterfeit wares in sales; to
compel debtors to pay their debts. We must
note, however, that the Multasib only interposed
upon application of the party, and was not
competent to adopt coercive measuves, as he bad
no judicial power. It was no part of the duty
of this officer to decide judicial matters, unless
the accused confessed his guilt and was ina
position to carry out his obligation, or to repair
the injury caused by him. It did not lie within
his power to adopt a judicial procedure. It was
different, indeed, when he received express
anthority. He then combined the functions of
a muhtasib and a judge. ‘

The rule generally obtained that, when

the accused denied his guilt or questioned his
S

* Mawardi, p. 160.
+ Ibid, pp. 404 et seq.
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liability, the jurisdiction of the Muhtasid ended
and that of the Kadhibegan, for in such cases
witnesses had to be heard, oaths administered,
and evidence tested, e see how carefully and
precisely the spheres of different offices were
defined to avoid a conflict of jurisdietion. The
Chief of the Police had power to interfere
‘ew-aﬁicia without receiving any complaint;
while only wpon petition might the Kadki
set the law in motion. The duty of the
Chief Police Officer, may be summed up
in the maintenance of good morals, and so
far as lay within his power, in preventing the
commission of acts and offences forbidden by
law. As regards religious matters, he had to see
T i, e
was his duty to “Phﬂldzn?t‘i-:;t-r - Moreover it
regﬂations-conducire o e - Eo ke
! public prosperity ard

general seenrity, Tt wms essomil) i gha o
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no divoreed Womaf amz;:ib;j:_:‘:_:“ a:?,‘ s .“r‘f“-‘
ation of the lezsd peiod omt . mopn

oE

3 IR L Bpeetiew &
was his daty 10 inresiege ﬂ:u:;gﬁ 'l’:“?'..nf &
patemnity, o prriost e 'i:rfﬂ yf"“lﬂ'w:ﬂé
acts oi. cruelty on ey 1 S e l!ix‘.{ Tromp
to punich owners of b pr 'hxlv;t%.?nﬂiiuﬂ
o o 21'!’!‘ i
Tonnibiings, 1.1);1‘:11‘;&.;\1141: o

feeding or overpafling <her
duty to st thit o
5 Biv



294 THE ORIENT UNDER THE CALIPHS

care, were properly looked after, ete., ete. For
the sake of public security and public morality
he had to forhid visits to questionable quarters
of the town, and to see that men did not show
themselves with women on streets and public
places. DPolice regulation forbade the public sale
of wine and the playing of musical instruments
in public places, and sanctioncd the arrest of
drankards. The duty of the Head of Police
was to stop such improprieties, but onmly if
they occurred in public places. It was, however,
forbidden to him to meddle with the secrets of
families or to enter into private houses. Only
when sure and certain information reached him
that a criminal offence was premeditated, which,
if once committed could not be undone, was he
permitted to take up the matter and enquire
into it. In all other cases of lesser importance
the rule obtained forbidding prying and unwar-
ranted interference with private affairs. As
regards trades or transaetions forbidden by law,
e.g., usury,* unlawful sales, etc., ete., it was' the
duty of the police to stop or punish the infringe-
ment. To this category belonged also the
counterfeiting of goods, extortionate charges,
and so on. Specially penal was fraud in
weights and measures. It was, accordingly, the
duty of the Head of Police to enquire into the

* (See Weil. Moh, Der Prophet, p. 299, Tr.)
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noticeable features from the point of view of
Islamic civilization. It is, however, enough
for our purpose, asshowing at that time the
activity and efficiency of the police. In the
days of ler splendour, with a population of a
million inhabitants Baghdad required a good and
energetic police force. We will only now add
from Mawardi that the Prefect of Police had also
to pay attention to dress and outward appear-
ance, and, specially, to punish men who dyed their
grey heards black in order to gain the favours
of ladies. Military officers and warriors taking
part in religious wars .were, on the contrary,
permitted to dye their hair.*

VII. Finances.

We have already become acquainted with
the outlines of the principles of taxation in the
chapter dealing with the administrative machi-
nery of the patriarchal epoch. But with the
marvellous growth of political institutions under
the Abbasids, there arose the necessity of com-
pleting financial legislation, which was und(.ar-
taken with as much zeal, as admirable ingenvflﬁy
by the juristic school of Baghdad. Proc.aeedmg
upon the lines of the political institutions of
the first Caliphs, looked upon as the u?alter-
able hasis of law, they built a magmf_it-:ent
political fabric suited to the altered conditions

’ i to all.
* Dyeing of the beard with Henna or Katan was permitted to ‘
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of the times. 'We now seek to describe this in
its broad fratures, selecting Mawardi as our
guide. The following were the sources of reve-
nue of the Muslim community ® :—Property-tax
(Sadakah, Zakat), revenues derived from the
payment of fributes from subject races, the
war-booty, capitation tax, tithe, and land-tax.

. 1. Property-tax.

On every Muslim was the property-tax obli-
gatory. This, indeed, was the only legal tax
which he had to pay, but it was only on property
capable of augmentation either by itself or by
use. Subject to this tax were properties either
public, such as arable lands, fruits and herds
(of cattle or sheep), or private, which might
ensily be concealed, like gold and silver; com-
mercial wares, otc, etc. The taxgatherer had
only to look to properties of the former kind,
but as regards the latter he had to leave it
to the conscience of the individual to discharge
his duties. The refusal to pay this tax was
deemed an act of open revolt against the Govern-
ment, and justified the use of force, even of

® The property-tax, called also poor.tax, is an old Semitic inatitu.
tion which existed even among the Hebrews nnder tho very same
name (Sadakah). Cf.Haneberg; die Relig. und Allerthimer der Ribel,
port, II p. 683. Also Saalschiitz: Mosaiches Recht, Part IV, Vol. I,
PP- 282,355and 6. Mos. 14, 28;29  (Sce Weiner, Stndies iu‘ B;ﬂ:lic:l
Low,p. 14 Tr) #7
38 :
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arms. The following were the objects wupon
which this tax was levied :—

A.—Beasts of burden, 4.e., camels, cattle and
sheep.

B.—The produce of date plantations and
orchards. Upon this opinion differed. Shafai
only declared the produce of date plantations
and vineyards taxable. All other fruits he held
as exempt.

Abu Hanifah, on the contrary, declared all
fruits taxable. Moreover, the duty to pay tax
only began when the fruits were fit for use. If
the crop had been gathered in before being ripe,
no tax had to be paid. As a general rule, every-
thing under 5 lust in weight was free from
taxation. But Abu Hanifah admitted no such
limitation,* and declared everything taxable.
This tax was usually levied in kind. The ex-
pected quantity of the harvest was valued, and
security for the delivery of the share of the tax
was taken from the proprietor, who was then left
free to deal with the harvest. The measure of
this tax was as follows : 10 per cent. upon lands,
not artificially irrigated, and 5 per cent. from
such lands as required artificial irrigation. If a
difference of opinion occurred between the tax-
gatherers and the owners of the land as to f,he
class to which the land belonged, the declaration
of the latter on oath was accepted, and the tax-

) it
# A last, according to Abn Hanifah, is equal to GO eal and L &

Tenaian Hatl.
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gatherer had to act accordingly. If the harvest
failed, after the assessment of the prospectivo
crop, and before its collection, the liability to
pay the tax ceased.

C.— Useful plants (zurn’). According to Abu
Hanifah, all useful plants were taxable ; accord-
ing to Shafa‘i, only those cultivated for food.
According to his view, however, pulse and
grains werc free from taxation. The tax
upon the useful plants fell due immediately
upon their aftaining full growth, but the tax
might only be collected after the plants had been
threshed and winnowed. Exempt from taxation
were quantities under 5 lasf, but Abu Hanifah
would not make this exception.

D.—Silver and gold. The tax levied on these
was a quarter of the tithe, that is 23 per cent.
Everything under 200 dirkams was, however,
exempt from taxation. Upon 200 dirkams and
upwards, 5 dirkams were levied. As for gold,
the tax was levied upon 20 mithlkal and upwards,
even if it exceeded by } a mithkal. Coined or
raw metals were similarly taxed.

E.—alines. As to this jurists differed. Abu
Hanifah declared everything taxable which, like
silver, gold, brass or copper, could be melted.
Others, which could not be melted, being either
brittle or fluid, he declared as free from taxation.
Abu Yusuff held everything serving as an
ornament, such as precious stones, as taxable.
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According to Shaf’i the tax on gold and
silver aud even pure metal could only be levied
after they had heen melted or purified. There
were three views as regards the rate of taxa-
tion: according to the first 2 per cent. was to
be levied, aceording {o the second 2 per cent.,
and according to the third it depended upon the
cost of production of the metal. '

The rule of 2% per cent. obfained as regards
hidden treasuves.

Disposal of the revenue arising from the poor-
tez. 'The funds raised from the poor-tax were
to be used as follows:—(1) Poor and helpless.
The highest figure which Abu Hanifah fixed
for such as these was not to exceed 200 dirkams
or 20 dinars. (2) The tax officers having a
¢laim to payment from the ©Sadakah’sfund
were cither such as busied themselves with
the levying of the taxes or such as had to
perform the higher duty of distributing the
‘Sadakah’ fund, They received a corresponding
vemuneration out of the fund. (3) The third
class of pensioners, out of ¢Sadakah’ fund,
consisted of those whom the Qur'an calls
“ gentle-hearted ’ i.c., those persons who had been
won over to Islam by presents, or in view ?f ‘
other temporal advantages. In later times this
term included all those who were employed for
the defence of the empire, and finally those
who were induced to work, in the interest of
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the Muslims, in making their adherents and
tribes-men accept Islam. Every one of these
dependants or tribesmen might be supported
from the ‘Sadakah’ fund, provided he was a
Muslim. If, however, he professed a different
religion he might not be paid out of the
“Sadakah’ fund, but out of the general treasury.
(4) The fourth class was that of slaves to whom
help might be given out of the ¢Sadakah’
fund to purchase their freedom. Even slaves
according to Malik could be purchased out of
‘Sadakah’ fund with a view to their Emancipation.
(5) The fifth class consisted of—(a) those who,
in course of private business, had fallen into debt
(8) those who had incurred debts in the interest
of the State and Islam. The debts of these were
to be paid in full. (6) To the sixth class belonged
those Muslims who had voluntarily joined the
religions war. Their travelling and maintenance
expenses had to be paid out of the ‘Sadakah’
fund. (7) The seventh class consisted of helpless
strangers.

The ¢ Sadakah’ tax of every town and every
district was always to be distributed among tho-
deserving persons of the locality, and only if
no such were found might the *Saduknh' fund
be transferred to another place,  Fxolidled
from participating in the ‘Sadakal’ fund wore
the members of the two Mokkan fanitlas of
Muttalib aud Iashim, (The praphot holonged
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to them, and it was considered unworthy for them
to take a share from it). From the °Sadakah’
fund, moreover, no unbeliever could receive
donation, though Abu Hanifali, with certain
reservations, concedes for a dhimms a share in
the ‘Sadakah’ fund.

The slave was just as little entitled to parti-
cipation in the °Sadakah’ fund except for the
purchase of his freedom. Finally a rich man,
or a near relative of an officer entrusted with
the levying or distribution of the °Sadakah’
fund, was debarred from participating in it. “

2 The Pudlic State Revenue.

Another important source of state revenue
was payments made by subject races in con-
sequence of special capitulations or peace‘efu;
negotiations, Such payments were called A
Fai’ To this class also belonged moneys paid
for obtaining truce with Muslim soldiery, the

.. capitation tax, the tithe levied upon merchandise

wares of infidels coming into Muslim terg-
tories for purposes of trade, and finally the land-

 tax (Khiraj).

According toa verse of the Quran (Swra 5(?,;73
it was held that the whole inc?111e shoulit. ’
divided into five equal parts, of Whl?h one pofl :1013
was to De placed at the free disposal ©

. .Revenue,
y s fifth of the general State
e ot th bsposal of the Prophet

was to be divided into
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four shares according to the Arab jurists, adepts
in the art of sub-division and classification:
(a) for the Prophet himself: (&) for the assis-
tance of the relatives of the Prophet (Banu
Muttalib and Banu Hashim) and their de-
pendents; (¢) support of orphans; (d) for
poor and helpless travellers, The remaining
4/5ths according to the prevalent opinion, were
to be, wholely and solely, used for the pay and
requirements of the soldiers. According to
another opinion the other expenses of the Muslim
State were also fo be defrayed out of it. A
severe distinetion was made  hetween those en-
titled torelief from the ‘Sadakah’ fund and those
who had a claim to assistance upon the general
State-Income. To the first group belonged those
who were not of the military elass.  Those
having & claim upon the general State Revenue
were, primarily warriors and defenders of Mus-
lim territories. The members of the two families
of the Muttalib and Hashim might collect the
general State Revenue and might also fill the
lucrative posts of tax-collectors, bnt as regards
the ‘Sadakak' it was expressly forbidden te them.
The collectors of the State-Revenue had no right
fo distribute the moneys realised. This was the
supreme prerogative of the Sovereignalone. The
collectors of the ¢ Sadakah ' tax, on the contrary,
might equally attend to its distribution. We now
proceed to the details of the Stat KR



CHAPTER VIIL
Tar MI1nIrArY SYSTEM OF THE CALIPHATE.

The astonishing success of the Muslim troops
against the Persian and Greek anmes and
later against the Goths in Spain, is alone suﬁ'i-
cient to point to their supeuouty over their
rivals in military organization. Bui, to this
day, little is known about their military insti-
tutions. Those of Omar, which we have learnt
to know earlier, presumably remained, under his
immediate successors, essentially intact., Atall
events, no records have been preserved which
could assist us in presenting an accurate account
of that period. Othman’s rule was too brief,
and the system of military organization, prevail-
ing hitherto, stood so well in the unbroken series
of wars, that one would scarcely have thought -
* of introducing any drastic change therein. The

' Civil War, which began with the election of
Ali to the Caliphate, and ended with his death,
fully occupied the attention of the contending
parties, and both sides fought with the very
same means and methods. By the unceasing
wars, passions had grown fiercer, and confjlicts had
become more and more bitter and sanguinary.

In the so-called battle of the Camel, betwee.n
Ali and the leaders of the party disputing his
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election to the Caliphate, there fell on the side
of the latter 13,000 men, while the former lost
5,000, although the battle lasted only a day and
was fought very clumsily with the old instru-
meuts of warfare. In the Dbattle of Siffin,
only six months after, which lasted ten days,
there fell no less than 70,000 men.* The divi-
sfon of the troops in (his battle, nas still the
old one; viz.,, according to tribes. The arms
consisted of sword and Shlel(l bow and arrow;
lapge_ “and Jnvelm But it is impossible to
lgﬁore‘ even then a perceptible progress in
mxlll‘ai'y aﬁ'aurs\ We hear of a body of tioops
conslstmv of 4,000 men, distinguished from
others by green turbans, and on that account
called ‘Corps of the Green’t [Similarly tho
Syrian_army._was_ considerably_strengthened
by arranging_the fighting_units _according tfo
tnbes \ The division into army-corps, mtroduccd
by Omar, continued undisturbed ; for the two
legions of Hims and Kinastyan are expressly
mentioned. '.l_‘_k;)me;thodkoLwarfnre, . however,
was the old_Arabjan method.. Hostilities_hegan
with individual fights, and only afte) a_scrics of

such skirmishes, did it come ton }mnd o hand

ﬁvht in which the cavalry attacked from both

. Wlth t)xe accession of the Omayyads an

* Mas'ndi, IV, pp. 203, 387.
+ 1bid, p. 356.

89 -"’

peews
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important change was speedily _effected. It
Eﬁpears that the Arabs in their wars with the
Byzantmes had leamt the advantaves of Roman,
Military - methods and hasbened to adopt them
as their model. / Thus we find that even under
the Omayyads the Arab zenerals, after every day’s
march, pitched their camps quite in Roman’
fashion, provided with two or f0u1 doors and
fortified by rampart and ditches.* gy /This practice,
the Arabs doubtless learnt from the Persians,
who had learnt it from the Romans, for the very
name by which they describe the diteh is
a Persian word (Khandag).t These fortified
camps were used throughout the Omayyad
dynasty, and were not unknown even under the
Abbasids, up to the time of Mamun, but later it
fell into desuetude.f \gBut not merely during
their march did the”Xrab generals, like the
Romans, know how to protect themselves by
means of fortification against sudden attacks)
/ In all conquered countries they established per-
manent military stations, at important strategical
points, where they planted a corresponding
number of military colonists who settled down

¢ Thus in the wars of Mahallab agaivst the Kharjites, Ibn Athin
1V, pp. 162, 163, 280, 325. Among the Persiaus even fortified camps
were wsual. 1bn Tagrabardy, I, 340. De Goeje, Frag. Hist. Arab,
Vol. I, p. 194,

+ For the Persian mode of warfare let ns compare the obgervations
of Constantine Porphyrogenitus in the Tactica.

+ Tbn Khseldun, Proleg, II, 83.
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with their families and received an annuity;
nay, were even provided against war risks—di
provision which accrued for the benefit of their
heirs. Omar interdicted the troops who had
thus settled down, from engaging in agricultural
pursuits.* Omar established four such perman-
ent military stations in Syria. He afterwards
divided the entire Arab troops of that province
into four army-corps.t

In the same way, in Egypt there arose the
military station, near the old fortress and Coptic
city of Babylon, which later received the name of
Fustat. Similarly Alexandria, being exposed to
naval attack, was provided with a strong garrison,
which was frequently changed. But infinitely
more important than those permanent Syrian
and Egyptian camps were the two great military
stations of Basrah and Kufah in Babylonis,
planned and established by the Arabs direetly
after the conquest of this country. The :ites,
most happily chosen, testify to thelr sound,
strategical sense and insight. A divitionof the
army camped (in the year 14 A. H. £35 4.7))
on the ruins of a guondam settlernent (7 hurei-
bah). In his report to the Caliph, the »#our in
command pointed out the necessity for 2 Curey-
ing ground where the troups icigic rext au
winter and recover from the Satigue paq szer-

* Coltargeschichtliche Streifziipe, . 64
+ Beladhari, p. 162, Geech & berrses, 14 1. 0% ouw
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tions of war. Fop this purpose, he proposed
the place where he had just taken up quarters,
and justified his chojce op the ground that it was
within easy reach of water, and possessed abup-
dance of reed which made good fuel and
furnished excellent pasturage. Omar consented,
and thus arose the fiyst military settlement, out
of which grew the town of Basrah. The soldiers
built their huts of reed, which they pulled
down on slarting for an expedition and set
them up again on their return.  Soon the
bopulation increased; and more permanent
dwelling houscs, public  buildings, a mosque, -
a Governor’s palace, and prison were built.
True, these buildings at first were of clay and
unburnt bricks.* But, as early as the reign of
Muawiah, his Governor built the mosque with
burnt hricks and mortar, with roof of teak-wood,
and beautiful stone pillars.t The number of
troops, quartered here at first, is said to. have
been only 800. The oldest authorities give us
the following information on {he origin of
Kufah :— ,

Omar issued orders to the general of the
troops in Iraq to establish for his soldiers a

i m
* The breadth of the main street of Basrah, the Mirbad, f,Fzr:ad)
i r
was 60 feet. The other important streets (Shari) were 20 fee ”be:
the by-lanes (Zukak) 7 feet. In thie midst of every qna;tler t;und
town was a place for tying up horses, and also a barisl gr .
Mawardi, Cap. XV.

+ Beladhuri, p. 346.
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strong and fortified place of meeting and
shelter which should not be cut off from Arabia
by water-way At first he thought of pitching
his camp at Anbar, but the men suflered so
frightfully from the gnats that they were com-
pelled to look for a place close to the desert on
a somewhat higher elevation. Thus was the
. place chosen where Kufah was built later. 'The
general marked off the boundaries of the settle-
ment and assigned special quarters to the
different tribes according as they belonged to
the South Arabian or the North Arabian
branches. He established, at the same time,
a mosque and a Government building, in front
of which he left a large space which might
serve as a Bazar or a place of meeting.
Of the South Arabian there were 12,000,
of the North Arabian about 8,000 who
formed the first settlement. Every one of the
various tribes naturally lived in its own
quarter of the town, had its own mosque, and
its own burial ground. There also settled some
thonsands of Persiun warriors who had capitu-
lated at the battle of Qadasiyyah, and for whom
Omar had set apart an annuity of 1,000 dir-
hams. Thus arose Kufah in the year 17 A. H.
(638 AD)* A glanceat the map suffices to
prove how carefully the sites of the two can-
tonments were chosen, Kufah commanded the

—
* Deledbari, pp. 272, 273, 275, 340 et soq. Ttm Atkir 77 1L
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commerce of the Euphrates; Basrab, on the
other hand, served as a connecting link with the
sea : both towns had the desert at their back,
whence they could receive support and fresh
levies of troops. The importance which the
two places soon acquired appears best from the
fact that only thirty years later under the Go-
vernor Ziyad, according to the pay register’
of the soldiers, the number of men capable of
bearing arms stood as follows :—

Basrah counted 80,000 men; their families
consisted of 120,000 persons *

Kufah had at this time 60,000 men, and
their families numbered 80,000, When Ziyed-
ibn Abi Sufyan was appointed Governor of
Khurasan in A. H. 51 (671 A. D.), he took from
these two towns no less than 50,000 people, and
planted them there;T but the more these towns
acquired wealth and prominence the stronger
grew the desire among the inhabitants to
evade the burdensome duties of military se.r-
vice, and instead of encountering dangers In
barbarous lands, to pass their days comfortably
at their home and hearth and enjoy th.e. ad-

antages of town-life and settled conditions.
Basrah and Kufah soon became the centres
of dangerous insurrections, and when the fierce
war of the puritanical sect, known under the

# Beladhuri, p. 350. Ibn Athir, IV, p. 108
4 Bpladhuri, p. 410,
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name of the Azrakites, broke out with all its
fury against the Omayyad Caliphs, they refused
to take up arms ih support of the Government.
Abdul Malik sent the energetic and unrelenting
Hajjaj as Governor of Iraq, who restored order
with an iron hand and enforced the general
military duty of all male inhabitants of the
two towns of Basrah and Kufah under severe
penalty* In no half-hearted spirvit did he
proceed in this matter, for any one pleading
physical infirmity as an excuse for evading
military service, had to pass through a formal
enquiry. Thus he soon made these two towns
what they were intended to be ; namely, immense
troop-depdts. Thus he compelled them to sup-
ply 20,000 men each in a war against the king
of Sijistan, called Rathil.}+ But not cuntent
with this, in order to connect Kufah and Basrah
and, in a certain measure, to establish a chain
of military posts, he founded a third permanent
cantonment, which, lying as it did midway be-
tween Basrah, Kufah and Ahwaz, he called
Wasit, i.e., the middle one. In all these reforms
the energetic Governor, as may be imagined,
relied upon a trusted body of Syrian troops
whom he unhesitatingly quartered in private
houses—a thing hitherto unheard of.§

* Aghani, II, p. 155,

t Iba Athir, V, p 365,
3 Beladhuri, p. 289,

§ Iba Athir, IV, p. 356
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Basrah and Kufah, however, remained to
the end of the Omayyad dynasty the most
imyportant sources of the military supply of the
- empire, since from these two' towns were sent
the required number of troops to the most dis-
tant provinces. Thus the garrison of Khurasan,
under the Caliph Sulaiman, consisted of 40,000
soldiers from Basrah, 7,000 from Kufah, and
7,000 clients.* And when, once, the Governor
of Khurasan was sorely pressed by the Turks,
the Caliph Hisham sent to his help 10,000 men
from Kufah and 10,000 from Basrah.t We
even possess fairly detailed information regarding
the important tribes that settled in these two
large garrison towns. In Kufah the South-
Arabian tribes had a decided majority; the
. Murad tribes standing at the head. Its Shailk,
under the Caliph Yazid I, exercised authority
over 4,000 mailed knights and 8,000 foot-sol-
diers, but with the help of his allies, the tribes
of Kinda, Hamdan and others, he could muster
30,000 horse-men.} In Basrah resided in the
five special quarters of the town the following
tribes : Azd, Tamim, Bakr, Abdul Qais, Ahl-ul-
Aliyyah (i.e. the Medinites).§ The military
organization of the Omayyads extended to other

* Beladhuri, p. 423; Ibn Athir, V, p. 8.

4 Ibn Athir, V, 125: Ibn Khaldan, General History II1, p. 8L |
$ Mag’udi, V, p. 140.

§ Ibn Athir, V., 53.
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with the Byzantine ¢_soldier, the Arab soldier
not melely received a princely remuneration,
but also, according to the precepts of the Qur’an,
was sure of his portlon of the booty. Thus
mlhtary service for the Arab was not mexely
the noblest, the most pleasmo unto. _God, but
also the most profitable of occupations,

We have already learnt to know that the
annuity which Omar assigned to every Muslim
ranged from 600, 400, 300 fo “200 dirhams.*

S o e

The last figures were_ meant_for yy_gmwd
chlldlen We may take it that the minimum
ﬁo'ule allotted to the Arab warrior was some-
where between 500 to 600 dirhams. Af that
time the dinar was equal to 10-12 dirhams;’
the value in gold of a dinar was over 13 franes,
so that we can fix a dirham, at least, as equi-
valent to one franc.t The soldiers of the
earliest time received 50 to 60 francs, a month,
in gold; a remuneration considerably higher -
than what_the Byzantine Cesar c could pay to
his soldiers. Mo1eove1 it seems ‘that troops,
When in the field, received also _provisions.
But apparently the pay of the troops was
gradually increased. There was an overflow of

* According to Ibn Khurdedbah the pay of the Greek goldiers wei
8 to 12 dinars a year but the payment was very irregulur.

e
+ Von Kremer says in Vol I, p. 233 ‘—In the Caliph Omar’ t:t :l;ns
s dinar was worth 10 dirhams. In Mamun’s time it was WO

A dinar was about 13s, 6d. in value,
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gold in the treasury at Medina. Under the tiest
Caliph of the family of Omayyad the standing
army numbered 60,008 men, and it is expressly
stated by the oldest authority that the yearly
expenditure for it amounted to 60 millions.
This, on an average, gives 1,000 dirhams per
head. *

In Syria the South Arabian frites who had
taken 3 decisive part in the conguest of the
country, constituted an important political body,
These tribes, called after their hiblical ancestor,
Kahtdn (Yoktan), the tribes of Khatdn, or the
Kahténides, succeeded in winning over Muawinh,
and obtaived from him large privileges and oun-
cessions.  They bound themselves o furnibha
body of 2,000 horsemen ay azainet 3 rewsrd of
1000 dirhams per bead. They were further
given the rizht of manazing their trilal 2fair
wikont any ifnterference on thepart of the
Gorernment. In deliberations npon stat alzir,
ther trihal chief was aecorded 2 spoial plas
¢ kongmr, e, etet Mexrhils aTwemeon
wze eompelled o enmfms thaw privleres, Ir
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not until this was done, did they acknowledge
him as Caliph. On this occasion, the tribal -
chief quite frankly declared, that he was in no
way bound to do homage to the Caliph for ever,
Since, said he, we render military service for
gain, il you grant us the privileges, like your
predecessors, we shall stand by you, otherwise
we shall not  worry ourselves about you.*
The genuine Semitic character of these people

shows ifself clearly in money matters: love of
gold is onc of the most marked features of their
national character. Tt is accordingly undoubt-
ed that the troops would searcely allow any
opportunity {0 escape for the enhancement of
their pay. Matters soon went so far that in
disputes ahout succession it was the golden purse
that decided. WWalid IT, on his accession, raised
the pay by 10 dirhams (i.e., about 10 per cent.), .
and of the Syrians still more.t But as the
demands upon the treasury increased it became
more and more difficult to satisfy all. Even
under Abdul Malik payments were delayed, or
indefinitely put off, but without any serious
results, as his opponent, the rival Caliph - of
Mekka, could not regularly pay his troops
cither. He had appointed his brother, Musa?.),
Governor of Basrah. He left the troops unpal.d
for the longest time, but on his marriage did

* Mag'udi, V, 201.
"4 Ibn Wardi, Vol I, p. 185.
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dichams. This oceasioped the lead= :: =
troops to send a complainf, in verse 30 BRI
wherein the following couplet ocenra=—
A million he gives to his bride, fafrend .
hernl
While the famishing troops are kept wz2ing
for the¥ per*
Although Abdu} Malik eventually frizxe a‘:'
over his yival, he did so ab an immense il o
sacrifice, 1In orler to bring the entire weizis
of his power fo ‘bear upon his rival Ee
engaged to pay to Byzantive Caser 52L0%
dinars annually, with the humiliating coniiion
that 1,000 dinars were to he remitied every
Triday. Inveturn for this tribute the Byzax-
tines promised to make no incussions finto
Muslim  territory.t The financial disorders,
under Omar 11, to be sure, inecreased the frre-
galarity in the payment of the teoaps. But
not merely did the pay swallow up immense
sums of money: the equipments swallowed up
still more; although the army, then, had neither
breech-loaders nor costly attillirs. The cquip-
ment of the Arab soldier consisted merely of the

* Agham, X1V, 170, Tammarforeeall 0 Uit Gepek, I, p o7
{Musab, appainted Gaverpen of Irteg, etored Bremy tmrads‘ She v-m;
af the sumnter of tha $e%r, 57 {74 ar, Vi idj
e 7, 97 {725 4,03 Perirr, $in 2o A!»Had)d;adi(

4 Ton Khaldun, ie bt n
- un General Hinury, vol i p 70 fba Atklr, IV,
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sword and lance,. the bow _and_quiver.* The -
troops of Walid ibn Abdul Malik, at a parade
in Mekka, were armed with lances and iron
maces, hub the siege-machines, as we shall see
later, were altogether after Roman pattern.
The coat of mail and the equipment which -
came more and more into fashion, absorbed
considerable *sums. Owing fo the want of
good military roads the transport of troops and
their provisions and stores required a very large
outlay. We need not, accordingly, be surprised
to find that under Abdul Malik, Hajjaj,
Governor of Iraq, sent ouf an expidition fo
Sijistan, the equipment of which,f apart from
the pay of the soldiers, cost the Government two
million dirhams. Towards the end of the
Omayyad dynasty, circumstances becoming more
and more unfavourable, the Caliph Yazid III
found himself compelled to cut down all salaries
by 10 dirhams (about 10 per cent.); when
undoubtedly, the pay of the troops also was
reduced. In spite of this the army, even
ander Merwan II, is said to have numbered
120,000 strong.§ But, notwithstanding this,
Merwan did not succeed. although he had
jmmense military force at his command and

* Thn Abhir, ¥, 127. [See, Reinand, Do Part Militaire, pp. 17-34. Tr.}

+ Ibn Athir, IV, 365.

1 Thn Athir, IV, 182,
§ Tbid, IIT, p. 319; De Goeje, I'rag. Hist. Arzb 3, p. 102,
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had introduced drastic reforms into the hitherto
provailing tactics and mode of warfare.

The oldest formation of the Arabian troops
wag in lines; the froops being closely ranged

fn Si“ip!e or dOE‘g}é ilines, oth for purposes of
@@..E@,@iiq&e-v?’fhe army, a8 in the
warliest times, was _divided into five corps; the

centre, the columns on the tavo gides, the van-

.guard, and the rear-guard. The Commander-in-
Chief had his seat in the centre, which
only in esceit—ioﬂgl‘bﬁcumstances he left. This
arrangement of the army was called *the order
of the battle’_ It followed this order, even
when marching. There is 1o doubt thet this
method, agreeing completely with thet of the

Romaps, was borrowed by the Arabs, from thera,

or more correcily from the Byrantioes, for we

must not forget fhat even the first Arch zm:’{ef
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the cavalry might withdraw and collect again for
a fresh encounter.

But even nations who attacked in closely-
formed lines very frequently pursued the same
military tactics as regards_entrenchments in the
rear, The Persmns, in their battles with the
Avabs, allowed elephants to advance into the
battle, carrying turrets on their back, decorated
with banners, and filled with soldzels and archers.
Duuna' the battle, howevel, as a 11118, 'they kept‘
the Wa1-elephants behind the ﬁghtmg line, and
only in extreme cases did they introduce “theii-
into the thick of the battle. / In the battle of
Q,adamyyah which cost the Persians the pro-
vince of Iraq, the elephants did immense
damage. They were brought out on the third
éiéty, ‘bub the Arabs, by wounding them, suc-
ceeded in frightening them to such an exfent.
that they turned back and created the meatest
conceivable havoe in the ranks of the Persians, .

According to Ibn Khaldun, the Grecians and
the Goths had a throne, as a .rallying point for the
army, on which the King or the Oommandez sab
watching the course of battle. “Round him
stood the servants, the escort and the body-
guard. On the four sides of the throne standards
were set-up, and around it a select body of archers
and lancers formed a ring.) In the battle of
Qadasiyyah the Persian Oommander sat on such
a throne, but when he saw the Arabs breaking
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the line of his army, he fled towards the
Euphrates, where he was killed.*

The Beduins, like most of the nomadic
paople, who fought by attacking and retreating,
were in the habit of forming a rendezvous in
the rear of the army, by’ locating there their
camels and other beasts of hurden with their
women and children. The Arab armies of the
earliest times were wont to attack in lines.
*Not that they were unfamiliar with other modes
of warfare, more suited to their Beduin customs;
but two reasons, according to Ibn Khaldun,
determined their choice. In the first place it
was the method used by their enemies, and this
forced them to adopt the same course of action.
In the second, they were led to do so by the
desire of demonstrating their courage and valour
in attacking the enemy; convinced as they were,
in the event of death, on the battle-field, of sure
admission i ;Paradlse. .

“"The first Arab ruler who abandoned the old
method of formation of battle in lines and the
division of the army into five corps, was Merwan
II, the last of the Omayyads. He gave up the
attack in lines, and in its place introduced small
cump’sct bodies of troops (Kdardus, Cohorts).}
Ibn Athir has handed down to us a good

* Cf. Raumer, Gesch d. liokenstaufen, V. 500.
+Ibn Khaldan, Proleg, IL 815 Ibn Athir, V. 2677 1bn Kbalden,

4%

General Hintory, 111, pp. 163, 195,
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description of the old order of battle.* The
Omayyad General Attab fought Shahbib, the
dreaded leader of the Aszrakites. His army
consisted of 40,000 regular troops (HMugatilah)
and 10,000 recruits and rabble. He divided bhis
army into right and left wings, and himself took
his place in the centre. The infantry he posted
in a three-fold line : in the first line stood those
that were armed with swords, in the second were
those that carried the lances, and in the
third those that were noted for archery. Those
armed with lances used to kneel and thrust
their lances forward.t

An instance of the new method of warfare
we have in the battle which 'Tahir, the general
of Mamun, fought against the rival Caliph Amin.

Amin arranged his army as follows: centre,
right and left wings, ten squadrons of 100 men
each, in the centre, one behind the other, so
that each was a bow-shot of 60 to &0
steps distant from the other. He directed
that they should advance to battle, one behind
the other, in such a way that as soon as the
first band of troops fell, the second should step
into their place. Those in mailed armour werd
posted in the fore-front. Tahir, on the other
hand, divided his army into cohorts (Kard 18), "'md
by that means secured victory. By "“‘“ﬂﬂf?g

* Vol. IV, p. 344
+ Thn Athir. VI, p. 165,
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the cenfre, he threw back the first row and
thereby threw others into panic and disorder.

A Spanish Muslim of the sixth century of
the Iijrah, the famous Tartushi, author of the
Siraj-ul-Aulik, deseribes, as an eye-witness, the
method of Muslim warfare in Spain against the
Spanish Christian  troops, thus:—The foot-
soldiers, armed with large shields and long lances,
and provided with javelins, constituted the first
line. They took up their position in closely
ranged groups, and behind them, on the ground,
they planted their lances, whilst they prepared
themselves to receive the cnemy with their
javelins, Every soldier knelt on the left knee
and held his shield, resting on the ground, before
him. Behind this first line stood the archers,
and behind them wero drawn up the cavalry.
When the attack began, none of those who were
kneeling down could get up or abandon their
position until the enemy came within range.
Then they shot their arrows and the foot-soldiers
used theie spears, Precisely at that moment
the cavalry charged the advancing foe.*

* Seraj-ul-Mullk, Fol 1680 Vou Kremer's BMS. [It will be
interesting to read whot Prof Omsn, in his * Ristory of the Art of
Warfaro® saya (p. 211) The Saracens were accustomed to array
themselves in one very deep Hne, which Leo calls o nolid oblong.
Thuir eavalry were practically the sole furce that gave troable, the foot
beies & mere rabble of plauderers, which coull never stand  Their
only oscfol infantry were composed of Ethiopan archers, Lut these,
being wholly destitnto of defenwive armour, could never face the
Byzantme footmen. In battle, tho single heav line  the Oricntal

-
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Finally we need only add that baggage, pro-
visions and heavy engines and siege-machines
were carried behind the army.* In this also
the Arabs followed the example of the Byzan-

necessarily in ordinary circumstances, gave way beforo the successive
charges of the three Byzantine lines. The Generals of the Bast had
already discovered the great precept which modern military scicnce
has claimed ag its own,-that ‘““in a cavalry comnbat the side which holds
back the last reserve must win.”

On page 207 Prof. Oman says, “ The Byzantine army served asa
model for the forces of the Caliphs.”  They have copied the Romans,”
says Leo, “in most of their military practices, both in arms and in
strategy.” Like the Imperial generals, they placed their contidence in
their mailed lancers: they were no longer the naked hordes of tho
sixth century, but wore helms, shirts of chain-mail, and greaves.
But the Saracen and his charger were alike at a disadvantage in
the onset: horse for horse and man for man the Byzantines were
heavier, and could ride the Orientals down when the final shock
came.

“By the tenth century the Saracens had an art of wurof their
own. Some of their military works have survived, thongh none, it
2ppenrs, dates back to the times contemporary with Leo. They had
advanced very considerably in fortification; they had learned how to
lay out and entrench their camps, and how to place pickets and
© vedettes. But they never raised a large standing army, or fully

* learned the merits of drill and organization. The royal bedy-gaards
were thoir ouly rogular troops; the rest of the army consisted of
the war bands of chiefs, miscellaneous bands of mercenary adventurers,
or the general levies of tribes and districts.

“Two things rendered the Saracens of the tenth contury dangerous
foes,—their numbers and their extraordinary powers of locomotion.”
Tr.}

* De Gocje, Prag. Mist. Arab, II, 415, 486, {For forther infor-
mation on siege machines sec note on p. 284 in Rashiduddin's Histr?n'n
dos Mongols, See William Tyre, in Guizot's collection dus .chun‘(:‘
relatifs « Phistorie do France, p. 134, Vol. XVI, At the Siego of Taif
Muslims aro first said to have used throwing machines. Weil, Mo,
Der Provhet. n. 236. Tr.]
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tines. Like the Byzantines they too had the
ballista, catapults (HManjaeniq, Arradak) which
they used for throwing blocks of stone and rafters
at the besieged town. The battering-ram served,
as in antiquity, to make a breach in the
wall: for undermining it they employed tor-
toises. The catapults were so strong that the
blocks of stone which issued from them flew
in a straight line against the walls and pene-
trated right into them. To obtain such tremen-
dous results they had considerably to enlarge
the lifting beams, so that the machines assumed
quite an extraordinary size. These were the
improved war-machines which, in the XII™
century, shattered the rampart of Ravello, at
Amalfi, and inspired terror in the Greeks at
Salonica, at the siege of Salerno, in 861 and of
Syracuse in 877. They were improved by the
African or Sicilian Arabs under the Aghlabides.
In addition to the Aral anthorities we possess a
highly illuminating account of the Arab mode
of warfare by the Byzantine Emperor, Leo the
Wise, in his book on the military system called
Tactice. He, personally, never fought the
Saracens, but he relies upon the instructions
and experiences of lis father, Basilius, whao
had fought them, and not unsuccessfully.
Moreover, in writing his book the Emperor
has very largely drawn upon the reports of
the Governors and frontier-commanders. TLeo
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veigned from 886 (when his father died), till
his death in 912, He was a contemporary
of the Caliphs Mutamid, Mutadid, Muktafi
and dMuqtadir, when Avab rule was declining;
but the old principles and institutions, never-
theless, continned. Under Muwaffaq~—the mad
brother of the Caliph Mutamid—the success-
ful wars against the Kharjites had conferred
honour and distinction on the Arab arms. Leo
discusses not merely the maxims of the Greek
and Roman art of war, but also describes the
warfare of the neighbouring nations often at
strife with the Byzantine Empire. Among these
the Arabs ocenpy the first place.

In outfit and armouyr, the Arab soldiers were
not distinguished from the Greeks. They used
almost the same weapons ; bow and arrow, lance
and javelin, sword and battle-axe. The helmet
protected the head, the coat of mail the body,
and the arms and legs were incased in iron.
The Saracens used girdles, reins, and swords
adorned with silver. Saddles were of the
same kind as those of the Byzantines and pre-
cisely like those now in fashion in the East

(Tactica, 18, 116).*

* The equipment of the Byzantine soldicrs was as follows: bows,
arrows, quivers, large shields, small bucklers, for attacking the infantry,
small, round and polished shields with knobs in the middle, lances
8 feot long, javelins, axes and maces, having a sharp iron knob on the
one and crescent on the other, used up to the present day in Tm'k.O.V
aud even in Hungary, broad double-edged swords, carried at the hip,
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The transport of baggage and war-material
or provisions was effected, not as among the
Greeks, by means of wagons or pack-horses,
beasts of burden and mules, but on camels,
The Arabs, did not use trumpets or bugles,
like the Greeks, but small drums, whose dull
and strange sound, as well as the unnfamiliar
sight of the camels, according to Leo’s account,
set the Byzantine cavalry in great terror.
(Cap. 18, 113). A large number of camels,
occupying the centre, during the march, accom-
panied the Arab army. They were wont to
decorate their pack-saddles with small banners,
as is customary to this day with caravans; and
the Emperor Leo observes that this heightened
the impressiveness of the scene.

They recruited the infantry from the African
archers, who carried no heavy weapons and

jackets covered with iron or made of buffalo-leather, overlaid o the
breast with iron, arms and Jegs cased in iron, iron-helmets, slings for
the nse of Greek fire Tho mounted archers bad a shirt of mail whick
came up to the knee, tho Iong, straight and broad sword, carried wath
eword-belt, the horscs were protected on the breast and forelead by
irou-plates, and the sadile nas of the same kind an in ase in the East
now. The Emperor Constantine Porpl the Arsb
warriors in his work “ De ad mimetrando Impcrlv, Cap 20 “Tkey are
powerfal and warlike, 85 that if only a thousand of them occupy a
camp it ix impossible to dislodge them. They dn not ride horses but
camels They do not usa jron-plates bus jackets, having folds either
of leather or metal-plates  Their armour consists of long lances, larpe
shields, which protect almost the entire body, and bows of elastic
wood which are g0 farge that persons of smaller stature <==oot Ese
them, '

42
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formed the vanguard of the cavalry (115).
The cavalry at times took the foot-soldiers on
horseback, with the vesult that each had a
foot-soldier seated behind him. This however,
was only done on short expeditions; for more
extended ones the foot-soldiers also were pro-
vided with horses. The Saracens avoided
fighting at night.

As soon as they found themselves in hostile
countries they used to pass the night in a
fortified place, or carefully to throw up an
entrenchment behind the camp, in order to
avoid surprises from the enemy. The battle-
order was invariably a long square, and was
on that account difficult to attack, and afforded
the greatest advantages for defence. This order
was strictly maintained on the march and on the
battle-field and in hand-to-hand fight. In this,
observes Leo, they imitated the Romans; for the
Saracens, in this as in other things received their
training from them (120). The Saracens always
held their position firmly. They would neither
let themselves be pressed to a hasty attack, nor
abandon the battle once begun. Usually they
preferred to wait for an attack, but as soon as
the first onslaught was delivered, they presse.d
forward might and main. They followed t.hls
method of warfare both by land and sea. First
they shot at the enemy with spears and arrows,
't'hen they put their shields together and
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advaneed to attack im serried ranks, (121, 122,
128). In warfare the Saracens distinguished
themselves by their circumspection and admi-
rable arrangements. The rich joined the fight
and faced death for their country; the poor for
booty’s sake. Their countrymen supplied them
with arms, and men and women eagerly contri-
buted their share towards the equipment of the
army (129). These are mainly the observations
which Leo the Wise offers on the Arabian
mode of twarfare. The Emperor evidently
failed to notice that the Saracens, whom
he calls barbarians and unbelievers, were far
ahead of the degenerate Byzantines in culture;
in fact at the time of Leo, the Saracens vepre-
sented progress and civilisation, while the
degenerate Byzantines carried within them the
germs of decay aund dissolution. Many things
prove that the Byzantines deserved those
appellations far more than the Arabs. Thus.
we learn from Leo that they shot at the
Saracens, specially at the cavalry with poisoned
arrows (126). Pillaging and burning villages
was a Byzantine military rule (Cap. 9); while
the Arab laws of war sanetioned it only under
certain conditions.® fo sell the prisoners as

* [Ibn Sabiro! Manjanigi, author of Umdatul Masalik Fi Siaastul
Mamalk. This fine work, rays Ibu Kballikan, which remsined un-
finished, treats of everything relating to W\r. ondar of battle, _tiliag

ot L building of castles, b P, k1ding -
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formed the vanguard of the cavalry (115).
The cavalry at times took the foot-soldiers on
horseback, with the result that each had a
foot-soldier seated behind him. This however,
was only done on short expeditions; for more
extended ones the foot-soldiers also were pro-
vided with horses. The Saracens avoided
fighting at night.

As soon as they found themselves in hostile
countries they used to pass the night in a
fortified place, or carefully to throw up an
entrenchment hehind the camp, in order to
avoid surprises from the enemy. The battle-
order was invariably a long square, and was
on that account difficult to attack, and afforded
the greatest advantages for defence. This order
was strictly maintained on the march aad on the
battle-field and in hand-to-hand fight. In this,
observes Leo, they imitated the Romans; for the
Saracens, in this as in other things received their
training from them (120). The Saracens always
held their position firmly. They would neither
let themselves be pressed to a hasty attack, nor
abandon the battle once begun. Usually they
preferved to wait for an attack, but as soon as
the first onslaught was delivered, they presse.d
forward might and main, They followed this
method of warfare both by land and sea. First
they shot at the enemy with spears and arrows,
‘t'he;x they put their shields together and
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slaves was usual both with the Arabs and the
Byzantines,t but as regards the division of
the booty, the Byzantines possessed no rules.
The religious laws of Islam prescribed rigid
rules which were strictly observed so long as
the old ségime lasted. The moral superiority

of the Arabs over the Greeks clearly comes fo -

light from the passage quoted above respecting
the voluntary military service of the Arabs.
Nay, we do at times notice how deeply and
bitterly the Emperor felt the contrast between
the Saracen and Byzantine military system.}
Leo’s observation, on the transport-camels
in the Arab army, calls for special notice.
While the Byzantines used horses, mules
and donkeys, or waggons drawn by oxen, the
Arabs transported men and baggage with far

atc,, etc. Ibn Khall.,, Vol. IV, p. 369. Women were always protected
incar. See Qoldziher, Vol. II, p. 136 ; Tabari, I, p. 1850 ; Goldziber,
p. 84, Note 2 ; De Gosje, p. 74. on the weapons used by Muslims. See
"Tarikh-ul.Khamis, Vol. I, p. 188 ; as to the dress worn, see Tabaqat
Ibn Sad, Vol. [I], p. 92, Mohammed commanded his troops to spare
monke, women, children and bliud people, and forbade the destroying
of houses and cutting down of trees or other wanton waste, Weil, P
206, Note 322, Tr].

+ (In the eighth century, sauys Finlay, the slave trade was v‘ery
active, and the Venetians carried ou with the Mohammedans a flonrish
ing commerce in Christian slaves, Vol. II, Note (1), p. 55. Regu
lar exchango of prisoners with the Muslims commenced as early as the
roign of Constantine V, A. D. 769. 1n the year 797 a new clauge was
iuserted in a treaty for the exchange of prisoners, binding the cou-
tracting parties to release all superannuary captives, on the payment
of a fixed sum for oach individual. Finlay, II, p. 88. Tr.]

1 (O Ameer Ali, History of the Saracens, pp. 440 and 441, Tr.]
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greater safety and expedition by means of
camels, even through arid deserts—wholly un-
suited to the Greek army—an advantage that
cannot be too highly estimated. T do not at all
exaggerate in holding that the Arabs secured
most of their victories by the help of their camels.
These patient animals conquered Syria and Egypt
for them. Bofore the Muslim conquest the camel
does not seem to have been used in Asia Minor.
It won indeed the victories of Islam. Sinee
the Persian inroads into the Byzantine empire,
it was seen again, on European soil, with the
victorious marches of the Turks. In Spai,
also, the Arabs introduced the camel, bt
it disappeared after the 3MMoorish rmle hnd
ended *

The Arab army must have created a rem
and powerful impression as they passed 1
numerable columns through the hostile vorr—r.
Troops of light cavalry in brillini shime £
mail and shining stesl helmets wik Jooe
lances—the heads of which wers adome? +5%
black ostrich-feathers—formed <he -<zror
The archers—of tawny colour, strune i B
naked—accompanied them runnine ‘a:i PR
kept pace with their horsss. The sir ~o
wore secured against «udden ut. "

* Tu the battle of Granade the Arie fu. 2%,..,
La Fuente, Hist. de Grazada Tow 11,5 ~77 T
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corps. In the centre marched the infantry,
armed with javelin, sword and shield. In their
midst thousands of camels carrying provisions,
tents and arms moved onward, while ambu-
lances and sedan-chairs for the sick and wounded,
and war-machines packed upon camels, mules
and pack-horses, followed in the rvear. If the
Commander of the Faithful himself or one of
the prinees happened to be with the army the
splendour of the scene was heightened by the
divers gold-embroidered costumes of the royal
bodyguard. There could then be seen Persian
guards with their high, black caps of lamb’s
leather, the Turkish palace-guards with snow- -
white turbans. On the banners and standards
shone, embroidered in gold, the name of the
ruler, who in the midst of his royal household,
surrounded by the bighest commanders, rode on
his palfrey streaming with pearls and gold.
Immediately behind the Prince were eunuchs—
easily distinguished on account of their distorted
_ features—and aline of thickly covered Palanguins
. in which were to be found select ladies of the
Harem. There was heard from time to time the
dull, piercing sound of the small drum, which
drowned the noise and bustle of the march.
When, at last, they reached the appointed
place of encampment, where the vanguard
had already set up entrenchments, and had dug
ditches, there arose, all of a sudden, aba Wave
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of the magician’s wand, as it were, a large town
of tents with streets, markets and squares, The
camp fire was set aglow and the ketiles began
to boil, and after a simple dinner people began
to form friendly circles at which stories were
related and socient poetry deeclaimed to the
accompaniment of flute or violin. Only when
the stars began to fade from the firmament did
peace and the stillness of night steal over
the camps and their variegated denizens. This
offers us a glimpse of the Arab army, and a
fairly accurate portrait of the military conditions
of those times. Now to resume the thread
of our narrative, aad to discuss the question
of the pay of the soldiers with the light of
information that has come down to us. We have
already seen that, under the Omayyads, the pay
of a common soldier, on an average, was 1,000
dirhams a year. With the rise of the Abbasids .
the pay was cut down  The pay of the common
soldier under Saffah, the first Abbasid,
was 80 dirhams 2 month only ; i.e., 960 dirhams
A year, the cavalry receiving double that
amount.*

In the beginning the pay was s aller still,
but on the news of the victory again  the last
Omayyad, Salfah distributed o prese
dirhams to cach soldier, and raised the

* Ybn Athir, Vol. V. p. 322
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fool-soldier to 80 dirhams.*  Abdullah Ibn
Aghlab, who in the year 184 A.H. (800 A.D.)
was invested with the Governorship of Africa
after having been Prefect of the province of Zab,
paid in the year 196 AH. (811-12 A.D) 4
dirhams daily fo every horse-man; se, 120
dirhams a month or 1,440 dirhams a year. To
the infuntry he paid half the amount.t This,
apparently, was locked upon as rather a high
pay. It is said that even Berbers joined his
banner. Of the most glorvious period of the
Caliphate—the Caliphate of Mamun—we learn
that in the year 201 A.H. (S816-17 A.D.) the
army, occupying Iraq, counted 125,000 strong,
and that the pay of the foot-soldier was 20
and of the cavalry 40 Dirhams a month.}
Thus even, the yearly pay of the cavalry, was
no more then 480 dirhams. Mamun paid to the
troops of Damascus, cavalry 100 dirhams a
month, infantry only 40 dirhams.§ In compari-
son with the pay, during the early year of the
Omayyads, this shows a diminution of more than
half. It is not difficult, however, to explain the
reason. In the beginning of the Caliphate the
Arab army consisted exclusively of full-blooded

- "“ . nrmce is said to have raised the annuity to 100 dirkams. De

:u{ alr eadv se VI, p. 187.

ditches, there V1 P 228
le,’, pp. 423, 433, 464,
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ordinance, he lost his landed property, and wa
only allowed to retain his moveables ; but imme
diately on conversion his name was entered o
the pay register, and he received an annuity. H
hecame thenceforward a member of the rulin
race, enjoying privileges which were neithe
mean nor contemptible. Moreover, on conversion
he was generally received into the confederacy o
some one of the great Arabian tribes, or becam
the client, of a powerful general or a states
man or even of the reigning family. The
convert hecame a eclient and passed, according
to the rules determining the relations of
a client, into direct relationship with his
patron.*

Thus in conquered conntries—in Syria, Egypt,
Africa, as also in Iraq, Persia and Transoxiana—
a large number of natives became clients of
Arab families. Certain it is that the majority of
these converts chose military service, a service
by far the most profitable of the services then
available, and entered the army. It is stated
that Tariq—the conqueror of Spain, whose name
Gibralter still bears—was himself a client. ’_.[‘he
Berbers—converts to Islam—formed the major-
ity of Tariq’s army. Their conversion, hoxffe'ver,
was so superficial that their own religious
teachers had to be appointed to instruct the

huri P 3730
* Gesch, der herrseh, Ideen a, 1slam, p. 872, Cf. Belad T,
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new converts in the Qur'an and its religious
procepts and to train them as Muslims.*

With this army—consisting merely of a
sprinkling of genuine Arabs—was Spain shortly
conquered. So also in other countries, a complete
assimilation took place between the ruling
and the subject races. We come across a
statement in the history of the first expedition
to Khurasan, according to which the Muslim
army that crossed the Oxus and besieged Sagha-
nijan numbered 5,000, of which one-fifth were
Persians who had accepted Islam and had made
common cause with the Arabs,t The Caliphs
had no longer, as before, to depend upon the
services only of the great Arab tribes, but found
their recruits among nations converted to Islam.
The armies became considerable, and counted
hundreds of thousands under the first Abbasids,
as shown by the figures above, This large growth
of the army, forced them in fact to cut down the
pay of the soldiers. Moreover, it should not be
forgotten that the value of gold had gone
up by a third. The dinar, which under Omar
was worth 10 dirhams, passed for 15 under
Mamun. The Abbasids had conquered the
Omayyads, not with the help of the Arab troops,
but with an army consisting mostly of the
Khurasanides, led by Abu Muslim.

* Ibn Athir, IV, p, 215,
¥ Beladhuri, p. 407
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We can say therefore with justice (the fact
is even clearly emphasised by native writers)
that with the Abbasid rule the Arab element
lost ifs political predominance, and the Persians
henceforward  stepped into  the fore-front.
Under Mansur, who seems to have interested
himself very much in military affairs, and who
nsed to hold reviews, seated, on such occasions,
on his throne, dressed in helmet and coat of
mail, the troops were arrayed before him in
three divisions:* the North Arabian troops
(Mudar), the South Arabian tribes (Yamanides),
and the Khurasanides. The Khurasanides were
the real hody-guard of the ruling family, who
always sought their- assistance in suppressing
any mutiny amongst the troops. This division
of the army into national corps was continued
by later Caliphs, lo ensure against a general
mutiny; but it brought into existence other
dangers which they vainly sought to avert.
To the three divisions of the South Arabian,
the North Arabian, and the Khurasanides,
a fourth was added under Mutasim which
very soon became the most dangerous ; those
of Terghana, or the Turks. They received
from the town and district of Ferghana
to which the greater number belonged, the
name of the Ferghanides, but later on Wwere

. g,
* Tbn Athir, V, pp. 462 and 463. [Cf. Goldziher, M. 8. Vol. I, p. 8
Tr.]
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wrongly called ‘Turks’ (Atraq). TFrom the
extreme east, as also from the provinces situated
in the extreme west—Africa and Maghrib
(Mauritania)—men were sent as tribute to the
court of Baghdad. The Negro slaves, hence-
forward, were highly prized at the Court of
Baghdad, They liked them for their loyalty
and devotion, and used them as blind instru-
ments for the execution of royal commands.
From the interior of Africa, the real Sudan,
great numbers of exported slaves passed into the
possession of the Arabs and settled in the sea-
board towns of the Mediterrancan. A large supply
of slaves was even contributed by the different
Berber tribes, who every now and then revolted,
and refused to acknowledge the authority of the
Governor of the Caliphs. The Berbers were
noted for the beauty of their person and figure;
the woman therefore were imported into the
Harem, and the boys enrolled in the royal body-
guard. Thuas grew up a fifth, anon-frabian
corps, known by the name of the African,
or the Maghribans, 'This contingent, always
noted for its turbulence and ferocity, was called
into being by Mutasim, and was formed, at first,
only of the Egyptian-Beduins, but later on
was reinforced by Negroes and Berbers. The
foreign Turkish soldiers mentioned above—on
whom the Caliphs mainly relied—arouse! v
by the favours bestowed on them and
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their arrogance and violent conduct, not merely
the resentment of the people of Baghdad, but
also that of the national Arab Troops.* Mutasim
had an avowed aversion to the Arabs, and showed
an undisguised partiality for the foreigners.
He bad the Arabs struck off the army register
of Egypt, and stopped their annuity.t Riding
once through the Bazar of Damascus on a
festival day, surrounded by his Turkish body-
guard, the reins of his horse were seized by an
old man, with the cry: “OLord ! O Lord!”
The Turkish guards tried violently to drive him
away, but the Caliph forbade them and asked
him what he wanted. The old man replied:
““ May God never recompense thee for bringing
into the town such people, and for quartering
in our midst these Turkish guards. They have
made our children orphans, our wives widows,
and have slain our men.” From that moment
the good old city forfeited the favours of ifs
royal master. He never again set foot in it but
settled down in Katul and built a new palace
at Samarra (221 A. H.; 836 A.D.}{, to which he

retired with his troops.

# Ibn Athir, VI, 319,
4+ Ibn Taghrabardy, Vol. 1, p. 642. . .
$ Ibn Athir, VL. 819; De Gocje, Frag. Hist. Arab, p- 578 [Yaqub

sriting at the close of the 3rd (9th) century has laft usalong'anﬂ
for the seven Oaliphd

r Tork body-guard,
ure

detailed account of Samarra and its palaces,
whe lived here, mostly as the prisoners of thei
occupied their enforced lejsure in building and Inying out ;{16135 "
grounds. The city proper stood on the eastern bank of the Tigrs
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Caliph, the poet Dibil wrote the fcllowing
lines :—

God is blamed ! Neither eoarage nor fame
Nor perseverence will avail

When people lie in slumber.®

Qne Cailph diss nuwept and wnmournad,
Another takes his place, but people rejoice not !

We must now pass on toa consideration
of the army under the first Abbasids. We find
the following divisions of the army under the
Caliph Mahdi : Juad, i.e., paid soldiers ; foreign
element preponderating therein ; Harabiyyak,
foot soldiers armed with lances, and Mutatawiak,
ie., volunteers.t The latter took part, cut of
extended with ita palaces forn distance of seven leaguoes along the
nver. The land where the Caliph Mntasim built his first palace when
he came to settle ot Bamarrain 211 (836) belonged to a Chratian
monttery which was bonght for 4,000 dinars (£2,000), and 1t was
known ws AtTirhan, His Twk body-gusrd were granted fiefs at
Karkh, and forther up stream to Dur, some also Jay south of Samarra
towards Matirah ; and the Cnliph proceeded to build the first Friday
Mosque near the enst bank of the Tigris, and lay tho foundation

of his palace : Guy Lo Siracge, The Lands of the Eastern Caliphate,
p.£3:5¢ Tr.)

* Aghani, XVIII, 41,
4 Itn Khaldon, 111,209, 239, 245, 265, €. Tbn Taghrabardy, Vol, T,

P.307. A quarter of the town of Ba'vbdad in even ealled Bab Harab,
snd poesibly Harabiyyah in derived from it,
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religious zeal, in wars against the foreigners,
notably in the summer expeditions against
the Byzantines, which, gradually assumed
the character of a religio-military exercise
performed year by year. In contrast to the
unpaid volunteers, the two first classes of
the regular Non-Arabian troops and the
Arab lancers were called Murtazigah, i.e., paid
soldiers. It is reported that Harun undertook a
summer campaign against the Byzantines with
185,000 paid troops in addition to the volunteers.
Such a summer campaign was nothing more than
a Razzia. They attacked and laid waste the
country of the enemy, and returned as quickly
as possible with booty and captives. Under
the common heading of the mercenary troops
were included the various corps of armed troops,
cavalry and infantry alike.

To each corps of archers was attached a body
of Naphtha-firemen who shot at the stronghold
of the enemy with naphtha or Greek fire.*
From the account handed down it is clear that
these Naphtha-firemen wore fire-proof suits and
could penetrate into the burning ruins of the
enemy’s stronghold.t

Regarding the formation of these troops We
are only told that, apparently in jmitation of
the Roman fashion, over every ten men there

# Thn Khaldun, IIT, 260 [Cf. Ameer Alj, p. 431. Tr.]
+ Aghani, XVII, 45
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Baghdad and the Arab troops stood out for him.
They desired that the Caliph should remove the
mercenaries from about him, that the old organi-
sation of the army, as it stood under Musta’in,
should once move be introduced and enforced,
that the pay of the soldiers should be paid every
second month, and that the fiefs and landed pro-
perty improperly transferred to the Turkish
officers should be forfeited to the treasury. Finally
they required the Caliph to make over the
supreme command of the army to one of his
nearest relatives, and to dismiss the Turkish
clients, soldiers and mercenaries.*

Later still, we come across a special palace-
guard called ¢boys of the chamber’ (4I- Ghilman-
ul Hujariyyak) ; while the great mass of the Arab
infantry henceforward received the name of
line-troops.t Next in order of fime appear on
the scene a division of the army called the.
Sajiyyah, probably after the name of their leader
Abu Saj, who sustained a considerable political
rble at that time.; We thus have the various
phases of the Arab army, until we reach tl'le
period when the Turkish guards became aH. in
all. Their commander then ruled the empire.
The Arab element was so completely displaced.
from the army that it ceased, henceforward, to

* Ibn Khaldum, Vol, III, p. 209.
+ TIbid, p. 379.
+ Ibid, p. 873.
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hold an independent position. Under the influ-
ence of the Turks a complete transformation
was effected which, politically and financially,
had the most far-reaching consequences for
the empire. Before we attempt to discuss this
last stage of Islamic civilization, we wish briefly
to rofer to a matter connected with the Arab
military system which has not hitherto claimed
cur attention, Direetly after the conguest of
Syria the Arabs began to fortify the northern
frontier lying toward Asia Minor against the
inroads of the Byzantines, whom they hence-
forward looked upon as their most dangerous
opponents. At first they sought to separats the
two empires—constantly at war with each other
—~by converting the frontier towns into one vast
wilderness. The Greeks abandoned the land
Iying north of Antioch and Aleppo, and destroyed
the scttlement therein. The Arabs on their
part adopted the very same policy.

But, feeling gradually more securs, the Arabs
not only built up and fortified places abandoned
by the Byzantines, but also established temporary
places of abode, and gradually extended their
conquest to the very block-houses of the
Byzantines. The places of strategical importance
were Tarsus, Adana, Massysa, Marash Malati.
yyah, which were situnted either o4 the junction
of fm'h'f:sry roads, or at the mountain passes from
which a large body of troops might issue, The
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Omayyads had early oceupied themselves with
- frontier fortification. At Kafarbayya, the out-
skirt of Massysa, Mopsuesta of old, a Muslim
block-house was built and troops quartered.

Omar IT, whose religious tendencies we have
already come to know, did not fail to make
arrangements for the salvation of the troops,
quartered there, by providing a Mosque.*
His predecessor Abdul Malik had already
established a fortified castle.t Harun had the
town, then in ruins, surrounded with ramparts,
and Mutasim completed the fortification. In
384 (994 A.D.) the Greeks, for the first time, lost
Mopsuesta. Nicephorus, however, reconquered
it. Later on it passed into the possession of
the Armenian kings ; but, after the overthrow of
the Armenian kingdom, it fell again into the
hands of the Muslims.

Mar‘ash, the old Germanica, was conquered
by the first Omayyads who garrisoned ib.
Then it was re-taken by the Byzantines, from
whom it was once more wrested by Walid
I. Then the Arabs fortified and garrisoned
it, annually relieving the garrison from t'he
army-corps of Kinnasryn (the old Chalcis).
The Byzantines again occupied it under
Merwan II, but were driven away afresh.by
Mansur. Finally the town fell into the possessiont

* [Guy Le Strange, p 130. Tr.]
+ Baladhuri, p. 165.
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of the Hamadanites of Aleppo, from whom
it passed into the possession of the Armenian
kings. The fate of Malatiyyah was mo less
varying and chequercd. Conquered under
Muarwiah, it was soon lost. Omar II only held
it for a brief period. The Byzsntines destroyed
it in the year 133 A. H. (750—7561 A.D.).
Six years later, Mansur rebuilt and fortified
it, quartering there-a garrison of 4,000 men.
He set up dwelling houses for the troops, for
every 10 to 15 men two roums with stabling.
Every soldier, in addition to his usual pay,
received an allowance of 10 dinars and provisions
worth 100 dinars. They also established an
arsenal there, and strengthened the vicinify by
additional forts. Later on, about the year 1068,
Malatiyyah fell again into the hands of the Greeks
under Romanus fDiogenes, and only ecame into
Auslim possession under the Sultans of Teoninra.

Tarsus, the most ancient town by Crdnus,
had been abandoned by the Byzantines, and lav
in ruins. Harun manned it with a gzrrisg};
and converted it into a large camp.

To the garrison he granted an addition of 19
dirhams as reward. He fortified Adepy, g
quartered a garrison there; while he Plrid 2
military colonry at Anazarba, lying eleves srile
north-enst of Mopsuesta, In the nelgtemelgod
of Mar‘ash he established the ¢itade] 12]led

R rlipr
him ¢ Haruniyyah.’ #
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Iskanderune (Alexanderette) was rebuilt out
of its ruins by the famous Zubaida, wife of
Harun.

The castle of Hadath in Cilicia ; then Zibatra,
the Zapetron of the Byzantines; the old town
of Laodicia ad Lycum in Phrygia, now Esky
Hisar; finally Hisn,” Mansur, west of the
Euphrates, were partly restored and partly
rebuilt by the Caliph Mansur. '

Mutasim, who specially devoted his attention
to these districts, led an army to Asia
Minor, and had the old town of Tyana, the
birth-place of Appolonius, peopled with military
colonists. On account of its position at the foob
of Taurus, in the neighbourhood of the Cilician
passes, it possessed a special strategic importance.
He assigned a monthly salary of 100 dirhams
to every horse-man, and 40 to every foot-soldier.
He also transferred to Anazarba a strong colony
of the Indian people whom the Arabs called
Jats.* The history of these border-towns clearly
indicates the changing phases of strength or
weakness of the two contending empires—Ilocked
for centuries in deadly strife. In proportion
to the strength of the one or the other t.he |
" weaker yielded, and the stronger advanced its

boundaries. There is, perhaps, no part o’.f the
earth—the banks of the Rhine and the plains of

% Ibn Athir, VI, 311 ; De Geoje, Frag. Hist. Arab, p. 473,
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Lombardy not excluded—where every foot of
land has been so repeatedly and so fiercely
fought for as the lands lying between Syria
and Asia Minor.

The Arabs, under the Omayyads, extended
their rule as far as the old Cilicia and Cappado-
cia. But soon the strength of the empire was
weakened by internal dissensions. The Byzan-
tines re-conquered almost all the important bord-
er-towns, and even took a portion of the country
belonging to the Arabs. With the Abbasids the
empire acquired fresh strength. Mansur regain-
ed the border towns and planted fortifications
all over, Under Harun an extremely important
arrangement was made. He created a special
province out of these border-towns, which had
hitherto formed a part of the military distriet of
Kinnasryn, embracing Antioch, Manbig (Hiero-
polis), Doluk, Ra’ban, Kuris (Cyrrhus) and Tizyn,
and conferred on them quite a military organiza-
tion. Permanent garrisonsand numerous new
border-fortifications were established at all the
more important centres.*

The whole district, henceforward, was called
b}: a very characteristic name—¢dwasim,” which
:mg}l‘t best be rendered by the expression

‘military border-district.”  Besides the fixed
pay, the garrison there received considerable

—_————
T

* DBelaghuri,p 132,
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sums of money and provisions. They, on their
part, had to keep their arms and beasts of
burden in an efficient and serviceable condition.
They were assigned, moreover, landed-properties
which they cultivated for themselves and their
families. The immediate successors of Harun
followed the very same policy. They planted
garrisons  to restore and vrevive distriets
depopulated and destroyed by continuous war-
fare. To strengthen the Muslim population
regular fribes from adjacent provinces webe
settled. The brief revival of the glory of the
Caliphate under the Abbasids came to an end
with the accession of the Caliph Vathiq.
The Byzantines once again drove back the
Arabs. Having firmly established themselves
in Aleppo the semi-independent dynasty of the
Hamadanites succeeded in defending the border-
districts. When the Caliphate fell into decay a
Christian principality rose at Antioch with' the
help of the Crusaders, and the Kings of Armeni’a,l
residing at Siwas, extended their influence and
established their rule in those districts. With thé
growing strength of the Turkoman dynasty (of
the Sultans of Iconium), and the rising flood of
the Moguls of the family of Halaqu, there passed
- away the last vestige of Christian rule from these

lands. Traces of these international struggles
* can still be distinctly seen there. On- the- route
from Aleppo to Alexanderette ruins of old
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can easily understand that the two rival king- -
doms would closely watch and keep each
other iuformed of every event that took
place. We are told that the Caliphs constantly
kept their sccret reporters in the neighhour-
ing land situated to the north. Persons
helonging to hoth sexes were chosen for this
purpose.  They travelled about, variously
disguised, hut generally as merchants or physi-
cians, and they furnished secrer reports to
the Court of Baghdad. Thus, under Harun, '
a certain  Abdullah, called Sidi, served for
twenty years as a spy in the Byzantine
dmpire. I'rom such reports, doubtless,  were -
composed the description and account of the
Byzantine Empire and its resources for defence,
handed down to us by Ibn Khurdedbah. In it
the numher of the fortified towns and forts in
every province of the Byzantine empire are
cavefully noted, and the military strength
described. Not without value, indeed, are the.
veports of the Arab informants regarding the
military condition of the Byzantine Empire
towards the end of the eighth century. They
help us in drawing a comparison between the
two military systems, and I shall here discuss
them. The Byzantine army-roll shows us the
figure at 120,000. Every 10, 000 men were
commanded by a Patrician. Under him were two
« Turmarchs”; every one of these commanded
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border districts. . They built blockhouses and
fortified watch-posts (Ribat) which were main-
tained by the Government or were provided
with rich endowments by pious Muslims.
When, owing to altered conditions, the military -
importance of these Riba? disappeared, they
were converted into seminaries and religious
quarters for the Dervishies who, living upon the
endowments, whiled away their time in lazy and
languid contemplations and mystic visions.
What a large number of these Ribot existed,
appears from the fact that in Trans-oxiana
there were several thousands of them.* Before we
pass on to the last phase of the Arab military
system we must first discuss the Arab fleet and
their naval warfare. At the earliest period the
Arabs shrank from every great sea-voyage, and
Omar is even said to have prohibited the sending
out of expeditions by sea. But as early as
under the Omayyads sea expeditions were
undertaken.t It can scarcely be doubted,
however, that the navy then was {far more
Greco-Syrian than Arabian in equipment. By
the conquest of Syria not only did a long streteh
of coast-land pass into the hands of the Caliphs,

* Tbn Khall, Vol. I, p. 159, notfe 3.

+ According to Constantine Porphyrogenitus, Munwia took RllOf?Cf‘
and destroyed the famous Colossus, the metal of which he carried
away. Comp. Theophaves, Ed. Bonn, p. 527. Bu{ the Arahg seod

lost the island again,
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but they found in the inhabitants of the
Pheenician towns the best sailors of the world,—
renowned even in antiquity for their daring sea-
voyages. In the year 28 A. H. (618-19 A.D.)
Cyprus is said to have besn occupied by the
Arabs. In A.H. 34 the Governor of Egypt sct
out on a long sea-expedition from Alexandria
with a fleet consisting of 200 ships (Ibn Taghri-
bardy, Vol. I, p. 90; Ibn Athir, II1, p. 90). It
weighed anchor on the Lysian coast before duker
—a place called ¢ Hast® by the Arab chroniclers
—where Constans attacked them with a fleet
of about 600 ships. The Muslims nceepted the
challenge undaunted. But they were soon
convinced that they would have to give way if
they fought from ship to ship, The Arabs
were anxious to come to close quarters for a
hand to hand fight.

With that object in view they threw out
grappling irons, and dragged the enemy’s vessels
close enough to enter and overwhelm the
Byzantine crew with sword and spear. A bloody
struggle followed, in which the Arabs came off
victorious, Coustans withdrew as soon as the
Arabs commenced to shower their arrows, and
took toflight and barely managed to escape.®
Even the bold and fair Busaisa—the wife of

the Commander—was present n”  scen

* Accordivg to Theophaner, Ed. Boun, ¥
took place in 646 A D
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Questioned, after the battle, as fo whom she
cousidered the bravest of the Arab warriors,
the “ man of the chains,” she replied.

This was a young warrior who, in the
hand to hand fight, when the admirals
flagship was captured by means of a chain
and was about to be towed away, despising
death, threw himself on to the chain and
severed it under a heavy shower of missiles, The
brave warrior was known as Al-Kama and Joved
Busaisa, for whose hand he had tried before in
vain, As against an important and influential
suitor, in command of the fleets, he had but a
poor chance. Some years after the battle of
the ¢ Mast’ the commander died, and the young
man at last received Busaisa as his wife. Aboub
668 or 69 A.D., a navy of 200 ships sailed from
Alexandria and attacked Sicily, and successfully
returned laden with rich booty.* Under Harun,
Rhodes was conquered a second time. It is
undoubted that the first Arab navy was
manned by sailors from the Syrian and Egyptian
coast towns. To a large extent both sailors and
captains were either Christians or renegades, who
served the Arabs for money and booty. They
were their first instructors in the art of navi-

gation. o
The inhabitants of the Syrian and Egyptian

" coasts were gradually won over for Tslam, and

* Amari, I, 99,
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despatch were called galleys (XIX, 10). The
Arab ships were similarly built, and were called
¢ Kumbaria.’*

In the African and Spanish possessions of
the Arabs, naval affairs passed through a
specially rapid development. The Commander-
in-Chief of the Spanish-Arab fleet generally
had his seat in Baggana (now Pechino, a village
in Almeria), and in Almeria were two harbours
where the Arab fleet lay at anchor. It appears
that the fleet consisted not merely of such ships
as had been built at the instance of the Govern-
ment for purposes of warfare, but every pro-
vince or sea-board town had to contribute a
fixed number of ships at the call of the Govern-
ment. ,

This practice prevailed also among the Fate-
mides of Egypt.t Ibn Khaldun tells us that
the fleet of the Spanish-Omayyad Caliphs were
collected from all the harbours of the kingdom:
each one of these having to furnish a fixed
number of ships. Every one of these warships
stood at the command of a Qa’id, Captain, who

% This word cannot, with certainty, be traced in Arabic. Probably
it is mis-spelt. It may be from the Arabic‘Kubbar’ ie, gre(fl,‘tO
which the Greek plural termination has been added. The superiority
of the Arabian navy over the Greek is easily explained. The Arsb
seamen, according to the Qur'an, were entitled to the fifth of theb
while the Greek sailors had no such expectation. The former therefore
were vitally interested in the success of their undertakings.

Pomr Lt TLIed Ual T.onn. 283, 482.
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only oceupied himself with military afairs ; such
us equipment, training of the sailors, and man-
ning of the vessels; while a second officer called
Rafis’ was put exclusively in charge of the
navigation, an arrangement quite usnal in the
Middle Ages, even in Christian fleets, nay, which
obtains eurrency even in the English Marine,
where in every warship a special officer is en-
trusted with the navigation. The ship was
manned with sailors and oars-men and withlamd-
soldiers sent out for purposes of fighting.
In the Eastern coast-lands of the Medirerre-
nean the development of naval affairs was not
so favourable as in the West. Even under the
Omayyads, the Mercantile Navy bezan io zutzin
importance, and somewhat later the A=ed
merchants traversed the Indian znd Ciipewe
Seas. In sea-warfare, however, the Fasirs
td far behind even the small Afriean 2nd Sy
dynasties. It is well-known that Ffier ."sz'm
had become entirely a Christizn L’.Jli.".._".”'fbg
Northt:rn African States continued <o :m};mg.gﬂ
a considerable sea-power, and 1hnt {ie Turopy
Powers paid tribute to them up 1o <he sqfl o <1,
hst~ century to secure thelr smerdimtnliips
against the Moorish pirater. Thus <ie FRRAY
fro;rl the fa;:t t]latema:'rt‘j:v:"vd::m’:J'}x«mi
USRI PR
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BEurope, such as: cable, Arabic hable; arsenal,
Italian, darsenal, Arabic Dar us-sanah; corvette,
which comes from the Arabic Ghurab, ie.,
Raven.* We must now proceed to-the considera-
tion of the last great transformation of the
military system of the Caliphaté. Instead of
the pay of the soldier being defrayed regularly by
the State treasury the revenue of entire provinces
was placed at the disposal of the Governor o
meet the military expenditure.

In the chapter on finance weshall see that, in
the reign of the Caliph Mugqtadir, the deficit was
higher than ever. The State-treasury was empty.
Most of the provinces neglected to send in their
revenues, or at all events remitted” quite insig-
nificant sums to Baghdad, in comparison with the
earlier times. The authority of the Government,
moreover, was so completely paralysed that the

* fThis kind of ship was so called because of its dark colour i“}d
possibly also on account of its peculiar shape. The word i8 found in
later Greek in the form of Golafros, Golabros, and Golafos (¢f. Ducange:
Glossarium infima graecitatis und Maratori : Rernm Ifalicarum, eto, VI
112). The Avabic word ‘ Glurab, as a name of a kind of ship, appears
already in the dictionary of Schiaparelli under ¢ Galea,’ bub has fal?en
into disuse in Arabic. To this class of words also belongs Harr'akah, 6y
fire ship by which the Arabic denoted those Greek ships Whlf’h f’h“’“;
out Greek fire, Towards the close of the VIIIth and the beg"‘mmg (:i
the IXth century the Arabs also commenced to build such sh'xpS, m;t,
soon afterwards ¢ Harrakah® obtained a wmore general meaning. o
gurvives in ‘ Caracca,’ which occurs in the annals of Genoa and ven:;;e‘
Amari, I, p. 802. The word ‘Admiral’ is also borrowed fron; -
Arabic, not from ¢ dmir-ul-Behr' bui from * Amir’ alone as AT

points out : Vol, III, pp. 851, 353,
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Caliph, to seeure a regular reveuue, was con-
straived ta give away in fiefs whole provinces
to Governors who bad made themselves almost
independent ; on condition that they should pay
a fixed sum as tribute to the court of Baghdad.
He granted away districts to powerful magnates
on condition that they should collect the entire
revenue, defray the charges of the adwinistra-
tion, pay the troops and remit a fixed sum to
the court of Baghdad. These grants were called
‘ZIgtint! In Persia this systein prevails to this
dny ; while in Turkey, since the beginning of this
century, it has been lavgely replaced by the
eentralisation, at Constantinople, of the entive
administration of taxes, A Turkish Commander,
Sabiik, touk charge of the important provinee
of Adherbaijan and obtained it in fief from the
Caliph Mugtadir against an anmal tribute of
22,000 dinars.*  In Sijistan n rvebel shook off
the yoke of the former rulers, the Samanides,
and sought for an investiture from the Caliph,
agaiust an annunl tribute of 500,000 dirhams,
The Caliph necepted the proposal, and confirmed
him in his position. The Caliph Mugtadir
further invested the Dailamite prince Mardariy
with Isphahan, Mahal-nl-Kufeh, and Khuzistan,
for an annual tribute of 200,000 dinars,t and the
Caliph Radhi confirmed Yim in the possession of

e e,
* Ibn Kdall, 1L, p. 150,

t Ton Kball, Vel U1, gip, 384, 200,



364 THE ORIENT UNDER THE CALIPHS

all the districts and provinees which he had
conquered, for an annual tribute of one million
dirhams.® It is superfluous to add that with
this system the empire dissolved into: a
number of semi-independent States, every
one of which maintained an independent army.
Military aflairs, therefore, ceased to be looked
upon as the common concern of the entire
Empire. Just a few provinces and the capital
remained to the Caliph. To maintain, with the
slender revenue at his command, the dignity and
splendour of the court, the Caliph had to resort
to violence and extortion, a saubject which we
shall discuss in the chapter on finance. He was
also compelled to enlist {he sympathy of the
leaders of the foreign troops for himself and his
cause, and to present to them crown-lands and
districts which had fallen to the State by the
{frequent confiscations and forfeitures. When,
at last, the rulers of Dailam, known to us as
Buwayyides, got the Caliphs completely under
their power, instead of granting salaries to the
troops, they parcelled out lands to them as

military fiefs. The fiefs were free from taxe.s.
to the officers and their

Their revenue fell :
that cultivation

soldiers. The result was
declined, and the most fertile provinces Wwere

soon impoverished and depopulated. The Arab
—

* 1bn Khall, I11, p. 306.
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nation, moreover, was more and more displaced
from their landed possessions by foreigners. The
leaders of the Turkish troops who then ruled the
Caliphs as conquerors, succeeded to the lands
taken away from the Arabs. The Caliphs
invested them with these lands, and thus arose a
military feudal nobility of non-Arabian national-
ity, out of which during the increasing weakness
of the central authority, grew up a crowd of
petty feudal princes and semi-independent
dynasties which soon ruled their possessions.
with unlimited powers, and struck their own
coins, to which they scarcely even added the
name of the reigning Caliph.

Just before the Crusades, the Bast, like the
West, was divided into a number of greater or
smaller States and fiefs, at the head of which,
ag the common religious chicf, like the Pope
in Europe, stood the Caliph. Since the time of
the Buwayyides, the army ceased to be Arabian,
and passed more and morce into the hands of the
Turks or the Persians, who fundamentally trans-
formed the system of military fiefs. Under the
Seljuks, who entered upon the heritage of the
‘Buwayyides* as protectors aof the Caliphs,
the development of the military system assumed
the shape in which we find it in later times in
Turkey, and to some extent even in the present
day in Persin. Every member of the ruling
family, every Amir, received & town or adistrict,
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as a fief, in which he exercised unlimited powers
and the privileges of a feudal lord. He had the
manorial jurisdiction, and the peasants had to do
hushandry services for him. To the Sultan the
feudal lord had to pay a yearly tribute, and
in time of war to supply a fixed number of
troops, which had to be maintained and equipped,
at his cost, in order to serve the highest feudal
lord, the Sultan. Of these feudal lords, of whom,
at the time of Malik Shah, there were forty
alone in Traq, only a few were Arabs, like the
small family of Dubais in Hilla, which had to
pay a yearly tribute of 40,000 dinars.* :
| Throughout Anterior Asia, and indeed
wherever their victorious banner was unfurled,
in Egypt, West Africa, as well as Persia, India,
and finally, even across the Bosphorus—Thrace
and Greece,—on European soil, this military-fief
‘system was set up by the Turks and the Tartars.
In Thrace and Greece it only fell into disuse
with the reforms of the Sultan Mahmud and the
introduction of the regular army.

-

e
* Defremery : Jonrnal Asiat., 1853. April—May, p. 429, Hu‘r;l.:n:e'
Purgstall, Gemildesaal, ¥V, p- 83. [See Reinaund, De L’art milita
chez les Arabes, pp. 44 et seq. Tr.]




CHAPTER VI

Tug OrIGIN AND DEVELOPMEST 0F Mrsiry Taw.

Just as, with surprising rapidity, The Dew
empirc managed to fashion its potissez) vomsh-
tution, so &id it set up its sysem of laws. Te
Arabs were the only people of the =zriy 1fddle
Ages who, in the development ard srjer e treade
ment of legal principles, achieved reszltc vhich
approached in their magnificent splendionr {howe
of the Romans—the law-givers <f {lw -world
A considerable portion of thwe llemes
divine revelations which Mchawmed fefivered
in moments of poetic ecstasy, or in the ~uryivs
moods of his eventfu) rhapsodics] vuswer, ner
without internal conneetion or vihesion. Zie-
in the opinion of the Faithful, the higher 21-
the most incontestable source o Lav vou.jes
of the ordinances contained in 4he
Thus the sacred fountain of <be In
Muslim State was  the Qurarn.
out of the patriarchal eonditiun.
times, & mighty emypire grew up, s
was keenly felt for judicizl formuduss:”
rules adapted to the mew <o .

L e
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and actions, his approval, or disapproval, or in-
difference in certain cases. The entire body of
these traditions is called Sunnal ; while every
individual tradition is called Hadith. After the
death of the Prophet his successors exercised
judicial functions during the entire period we
have described as the patriarchal, and in cases
where the Quran and the Sunnah left them
unassisted, they sought to decide in a manner in
which they supposed the Prophet would have done
in similar cases.t Inmost instances, indeed, they .

In addition to these names, therc are a pumber of other technical
terms which have regard to the personal character of the narvabors,
the Isndd, and other points. A few may be mentioned.

(1) Hadis-i-Z’'aaf, or & weak fradition.—The narrators of it have
been persons whose characters wora not above reproach, whose memo-
ries were bad, or who, worse still, were addicted to © bidat,” innovation,
a habit now, as then, 2 crinie in the eyes of all irue Muslims, All agree
that a “weak tradition ” has little forvce; but few theologians
agree as to which are, and which are not, “ weak traditions.” ‘

(2) Hadis-i-Mudllag, or a tradition in the Isndd of which there 18
some break,—1f it bogins with a Tabi (one in the generation after that
of the companions), it is ealled *“ Mursal™ the one link in the chain,
the companion, being wanting. If the first link in the chain of narrators
begins in o generation stil later, it has another name, and so on,

(8) Traditions which have various names, according as the nar
rator concealed the nawme of his Imam, or when different narrat?rs
disagree or when the narrator has mixed some of his own worfls with
the tradition, or has been proved to be a liar, an evil-liver, or mxsﬁaken. H
but into an account of these it is not necessary to enter, for no tradi-
tion of this class would be considered as of itself sufficient ground
on which to base any important doctrine. .

Tt is the universally accepted rule, that no authentic traditio
be contrary to the Quran.—Tr. e

4+ The traditions of the decisions of the first Caliphs aye calied
They are reckoned as a source of law.

n can

tdtar!
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might have hit upon the right decision ; for the
first four Caliphs were the nearest kinsmen and
most trusted tollowers of Mohamed, and by
their llfe-lonr’ connection with him had acquired
a most intimate knowledge of all his ideas and
modes of thinking as well as of his views regarding
the manifold conditions of life. Next to these
trusted followers who assisted in the conduct
of the Arab community, grown in a few years
into a world empire, was a considerable number
of the most influential and zealous supporters
of Islam, who, as disciples of the Prophet, had
the monopoly of furnishing precedents in diffi-
cult cases drawn from the history of the life
of their master. ,

With the authority and sanction of their
names many new structures were raised by
the faithful community, on the edifice of the
Sunnak, which soon grew into gigantic propor-
tions, and vastly contributed to the history of
the Prophet’s life. Even his wives, enjoying
the highest reputation after his death, were
often questioned, as ‘mothers of the Faithful,’

- about the details of the life of their immortal
lord, and thus in rich measnre contributed
to the Sunnak, Also the less distinguished
Companions, by whom were understood
those who had only once come into contact
with the Prophet—of such ther

® Were man
thousands—related .

their experience of the



372 THE ORIENT UNDER THE CALIPHS

Prophet and endlessly multiplied the number of
Hadilh—then in circulation. We should not
forget that directly after the death of the Pro-
phet his personality was hedged round with
sacred legends, and every Muslim who had lived
with him for a longer or shorter period contributed
his shave to the superstitions veneration. The
conquests of the first fen years had dispersed
the followers of Islam to remote lands;
some, favoured by the fortunes of war, had
become enormously rich; others served in the
army.  Persia, Babylon, Syria, Egypt, and
Africa, each had its contingent of the Compa-
nions of the Prophet, and as such—the more their
lines were thinned they enjoyed the greater
esteem and regard. Every one sought to collect.
a greater or smaller number of reminiscences of
the Prophet, which he treasured as his 1110?1?
valnable asset, and handed them down to his
younger brethren in faith, who listened . to
them with fond delight, and in their turn -
pressed them on others with pious zeal. Whgn
the last of those men died who could boastof
having secen or heard Mohamed (aboub .the
year 100 A.H, 718 A.D.), there stepped into
their places a still more numerous class of those
who had mixed with one or more of the Qf)m'
panions of the P}‘ophet and 1.1ad learnt trad;tl{ﬂ;;
from them. This class received f}he nam e
¢ Tubi’.(Successor), and succeeded in swelling st
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further the existing storeof traditions. Thus,”
when the Quran failed to offer a basis for
a judicial decision ; when the conduct of the
first Caliphs and their Companions fafled to
provide a precedent; the Sunnak, by its tremen-
dous luxuriance, rather than by scarcity of
examples, created diffienlties and embarrassment.

2, TaE COLIECTION 0F TRATITION.

The accounts of the savings snd sedims s
the Prophet were handed down partiy exlr a2
partly in writing. Only prdesly were hzp
systematised. In the earlfen tmes wodifers
were chiefly transmitted exally and stered §
memory. The opinjon then prevafled thaf
wriling was only to be wsed in multiplying
copies of the Quran, and in dmawizg op business
letters or documents. Various sayings of the
Companions of fhe Prophet were related, pro-
hibiting the use of writing for the purpise of
systematically recording traditions. Specially
important texts, however, which, on aceount of
their length, could not be correctly remembered,
were early set down in writing. The Kiatil-
Buaghdudi presesrves a tradition where an eve-
witness relates the following:~1 saw Ali.‘m
the pulpit and he spoke: “I have no ther
bo?k to lay before ¥you except the Quran, and
this voll of paper,” which was fastened to his
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seabbard with an iron ring, and contained laws
regarding the poor-tax, the scale of composition
of money payable in cases of murder or mutila-
tion, and offences generally.* It is obvious
from this passage that alongside of the Quran,
and on account either of the length of the text
or their contents, some imporfant laws were not
trusted to memory alone, but were set down in
writing. These were rules affecting the poor-tax
and criminal justice, which in those days of only
too frequent muwrder and mutilations were of
special importance, and were finally settled by
Omar, probably on the basis of the old Arabian
customary laws. The oldest documentary
remains of Arabic literature, next to the
Quran, are the scriptural passages of the Sunnal.
The transmission of traditions, set in short
anccdotal forms, was generally left to memory,
though early they came to the help of me-
mory by setting isolated traditions in writing.
This took place, however, in the shape of loose
sheets. In those times they never thought of
collecting them into a book. Many learned men,
specially scrupulous ones, reduced their collected
traditions to writing, but as soon as they

had committed them to memory they destroyed

- L[] + 1’ d
their collection. In this manner perishe
e

ne down historical
L=

* enger jgin and progress of writi
Sprenger on the origin I ¢ Bongal, 1856 of.

facts, p. 16, in tho Journal of Asiatic Society o©
Bukhari in the Kitab-ul-Ttisam bil Litab-ul-Sunnah, 3846.
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life-long colleeizs of maditiors: iﬂ'-‘“ffﬁo“ﬂy
suthored. Infiviias pardeclaly usious for
the display of fiom pedantry. eveu.went ’d{e
Tength of making 2 = for the burial of ﬂley
collected and recorded traditions after their
death, This practice continued till the third
contury of the 8. H. But less fapatical
minds, in spite of all this, preserved and set down
in writing many traditions. This undoubtedly
was the case with o large number of tradi-
tions. We have already shown that this was
dono with certain legal rules. But these nates
served only as private properts. For a tradition
to be looked upon as authentic and genuine, it
had always to be orally transmitted and armed
with an unbroken chain of authority from
the last narrator to the person who vouched for
having personally Deard it from the Prophet.
While the notes of the earliest times consisted of
Yoose and tumbled sheets of paper, ahout
the middle or rather the beginning of the second
century after ohamed (possibly earlier) these
seattered mterials Eegan to be arranged, sifted
and systamatised.  thout 131 A. H. Ibn-o.
Munajjirs wrete Bis chroniele—now only parti-
?“S exiant ’I"r.ii cx3 seareely be rezavded asihe
Iret o wislr glned work in the Arabie

bz 1% oooubted that the composition
of tle o

e

» sfwmiific work ip Arabic took

Wao mied e fhan has heen aceepled

paiiv
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hitherto.* Medina, of all cities, was certainly
the place whence flowed traditions, as though
from the purest source, where survived the
most genuine recollections, where even the
usages and popular institutions must have con-
formed as nearly as possible to the ideas and
customs obtaining at the time of the Prophet, It
was the cradle of Islam, the adoptive home of
Mohamed, the seat of his most zealous and
- devoted followers; nay it was here that the
heap of traditions was, first and for all times,
collected and codified into a great Corpus
Juris Divini ¢t Humani by a learned man of
repute and distin-tion.

A native of Medina, Malik-ibn-Anas was the
man who undertook and achieved this task.
In this he struck out a path for great literary
activities, and his collection is still the richest
source of accurate information for the religiOI.lS
and social conditions of those times. Bornin
the second century of the Hijra, he devoted
his entire life to study and to lectures in the
mosque and to the decision of spiritual and

temporal disputes.+ o

Leben

* Zurquani, commentary to the Muatta, 1, p. 10; Spren;zer,‘D&BX 0
and Die Lehre Des Moh IIT, LXXXVIL OmarIl gave theimpulse
the collection of traditions. .

+ According to Tbn Qutaibah his date of birth is 112 A. H. (P-mgé
Tbo Abdul Bar 93. A. H. Zurkani’s commentary ou the !M“““"'A o
died according to Ibn S‘ad, 179 A. H., according to others '19':- On- e
(812-813). (Ibn Abdul Bar has composed a uumbez; of u'enhs;(; )
fuata, see Ton Khall, Vol, IV, p. 318 ; Iba Khall, Vol. 1, p.
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In his seventecnth year he began his public
lectures, and they soon acquired such reputation
that men flocked to them moro than to a prinee’s
court. ITe enjoyed the higlest esteem and filled
the most distinguished position in his native
town, recalling for us the words of Cicero: Est
enim domus jurisconsulti totius oraculum civitatis.
He appears to have been the first to apply the
testofa severe scrutinyanderiticism to traditions.
He rejected every tradition appearing doubtful
to him, With such great religious feeling
did he set to work, that to be in a state of per-
fect purity Dbefore delivering his lectures on
tradition, he performed the prescribed ablutions,
put on new clothes, perfumed himself, tied his
turban erect, and occupied his seat full of dignity,
whilo the hall was fumigated with aloe-wood.
His teacher was Zuhri—the first collector of
written traditions.* Twofold was his method of
lecturing. He partly delivered orally traditions
which were noteddown by the disciples, and partly
hemade oneof the pupilsread out thetext to which
Malik and others listened, correcting or explaining
diffienlt passages as he went along. It appears,

* According to Damatni in Zorquni, Vol. I, p.6. (It is not certain
whichof the thvee  Zohri, Abdol Malik bin Jaraij, or Malik bin Anas—was
the first ta ret down traditions in writing for the purpose of making a *
collection.  Sayuti nnd Maqnzi consider Zohri as the first ; while others
givo priority either to the Muatta or to the compilation of Ibn Juraij or
Ar-Rabi~the cousensus of opinion, howerer, scems to be i favour of
Abdal Malik bin Joraiy Tr)

48 !



378 THE ORIENT UNDER THE CALIPHS

however, that he distributed copies of traditions
revised by  himself, and divected that they
should be passed on to others.¥ Peculiar is the
title given to his collection by Malik. He called
it AMualta, the levelled one, ¢iz., where difficulties
were solved. It contfains about 1,700 traditions
arranged according to the contents. To him in
any event belongs the credit of having for the
first time systematised the rules of civil and
criminal justice prevailing in Medina, thereby
laying the foundation of the system of Mushm
Law, laler on cultivated and developed with such
assiduity and ingenuity. In his book he codified
the Common Law of Medina, and thus opened -
out a path for the further development of
juridical studies. About the time that Malik
died, at the other end of the Muslim world was
Bukbhari born (194 A. H., 810 A. D). A huge
collection was the result of his many years’
work, for he devoted full sixteen years to it.
This contains about 7,000 selected from
600,000 traditions. In his work he has
only accepted those traditions which conforl'nef1
to the then current canons of historical criticisn.
Bukhari’s work has hecome a sacred book
and is a valuable legacy of the learning .a,nd
religious enthusiasm of the early generations.

e

: of
% This mode of teaching was called by the- technical name

ik iber,
Munawalah, cf. Sprenger.  Z. D. M. 6. X., p. 13 (on Malik, see Goldzibery
Moh. Studien, Vol. I, p. 130 ; Vol, 11, p. 79, note 2. Tr.)
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It is revered thronghout the whole of the
Islamic world from Bukhara to Moroceo, and,
next to the luafto, constitutes the most
important  souree of our knowledge of the
law aed doetrionl  principles of  Isiam *
Henceforward grew the zeal with which men
devoted themselvex to the collection of tradi-
tions, and immense eollections, each the
work of a life-time, followed in rapid suc-
eession.  Simultancously with this compilational
activity began the criticism of the spurces of
traditions. When great value was set on
fraditions and increasing demands were made

* The Sannis and the Wihabis recagnase * wix 1allectors of yahing *
and their collections are knowa ns the Nhah Strah

(3} SaMihi-Bukhare, calied wfeer Abu Molammed Ibu Ismwml, &
wbve of Bukbara,  (Sce Kreh!)

{2} Sehshes.2uslym, tatied after Mushion Tbn Hagjag whe was Lo
¢ Nuhapuz, o city of Kburasan  He collected aboat 300,000 trads
tiens, Irom which ho made his sefectiang

3) Buani-Abu Daud —Abu Daud Sywani, » wavwe of Byistsn
*udorn A, . 202 He collected about 500000 trditns {rom
whith ba selected 4,800 for his boak.

18) Jamath Tirmdhs ~Aby Isa Mebimmed Tormulor w1s baem in
the year 200, Hle was & drscrplo of Dukban

() Senani.Nesari ~Aba Abdur Rahmon Nasan was bors sa Nasa,
o Bhasean in A 00 214 and died 4 U 303

{8) Swazniusbn Masah —Thn Majah was born in Jrq. s beok

tatain 4,000 traditions. Tho Shiaks reject these books ax ¢
€ltheir ows, of considorably Jater data than any of th

$5 Kai by Abg Jafar Mohammed, A Ul 329, the 375 *
Tobh by Shaik ALy, AH, 381, the Tahztb and the =
lhhtu!!nbmmd, A M 405, tha NabapuleBals,

AB.45, 0y pakpari, sce ZD UG, Vol IV,

Selizers anticlo in the 2.9 8.6, Vol L, - 463

i
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for them, the supply, as might be expected,
increased in proportion. If genuine tradi-
tions were not forthcoming, false ones were
forged and put into circulation as genuine,
For this reason Muslim savants (probably as
early as the time of Malik), early formulated
rules for distinguishing false from genuine ones.
By way of illustration let us choose a tradi-
tion and show how its genuineness was tested.
The third tradition in the Muatie runs: Malik-
relates from Yahya Ibn-i-Said, from Umra the
daughter of Ahdur Rahman, from Ayasha the
wife of the Prophet, who said : “The Prophet
performed the early prayer, and the women
returned from the prayer, wrapped in their upper
garments, so that they might not be recognised
by reason of the twilight.”” This tradition is.
cited to prove that Mohamed was wont to per-
form his morning prayers before sunrise, and i
authenticated by an unbroken chain of tradi-
tionists, the last of whom is Malik. Every
narrator called as surety for the correctness of
the traditions, is kmown as trustworthy énd
given the first place in the list of authoritu‘as.
Such a tradition is accepted as unasszul'-
able (Saki’k). If one chain in the link 18
missing, it becomes faulty or incomplete, and if
the name of the first narrator is wanting, as the
name of Ayashain the tradition quoted above,
the tradition is deemed unreliable. Bub not
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Who could vouchsafe trustworthy information
about many thousands of persons whose
names  appeared in  the traditions? Who
could guarantee the authenticity of information
about their lives, probity and credibility ?
Iiven in the early days of Islam a whole mass

He died 192 A, H." Goldziher, Muh, Studicen, Yol. I1, p. 47. Waki says
of Ziyad bin Abdullah that he in spite of his noble virtue used to ?1’9
in Hadith. Goldziher, p. 18. By the 2nd century of A. H. Muslims

had folly realised that many false trnditions were incorporated in the -
Sunnah, Ibid, p. 48. A careful and critical enquiry abont the nar-
rators of traditions commenced at tho time of Ibn Aun Shai'ba (died
150 A. 11.), Abdullah bin Mubarak (died in 181 A. H.) and their con-
temporarics and in a most severe mauuner, indeed, in Irag, where
religious and political parties fonght most ficreely against each other,

nnd used, in the contest, all the most ingenions means—temporal and
spiritnul—to seccare their triumph. In consequence of a systemabic
colleetion of Hadith, in the 3rd century, the choice between correct
and doubtful, and tho rejection of spurious and false traditions became
a pressing need.  Tradition-criticism, accordingly, became an importar.lt
element of the science of tradition, and it burst into fall blossom 1m
the 3rd and 4th centuries of A, H. We shall mention two m?Sb
important works of this period which are still to be had : Kitabal Duaf(f
of An Nasa'i (died 303), and Al Kamil fi Ma’rifat Ducfa’ al Mutahad:
dithin of Ibn Adi (died 365) Goldziher, Vol. II, pp. 141 and.1’42- I
might here mention the * fabricated traditions ” of Abul Farag:bn-u;-’
Jauzi (born 508 A. H., 1114.5 A, D., died at Baghdad A. H. 597, At —
1281), Jarett’s translation of Suyutis Tarith-ul-Kkulafa, p. 15. No 8;1.

The tradition-criticism consisted of a twofold enquiry. The cf‘; 1-
bility of the Rajal, and the soundness of the chain of Isnad, Goldzi th
Vol. II, p. 151, Sir William Muir, in hie life of the.Prop.heb, szyali
“ But the European reader will be grievously deceived, if hedaamd
regards such criticism, rigorous as it was, in the. light of a sou;x.tiomﬂ
discriminating investigation into the credibility ?f the t'ra 1l o
elements. It was nobt the subject matter of a tradition, but. sxmpv ); o

names attached thereto, which decided the question of credit. (Vol. L,

p. sliv.  Tr.)
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of false and invented traditions was put into
circulation. In later times this increased in
volume and proportion. Thus the later collec-
tion of traditions was made more doubtful and
suspicious,

The instance of Ibn Abi Auga suflices toillus-
trate the extent of the fabrication of traditions.
Before his execution in A. H. 155 (772 A. D.),
he confessed to having put in circulation £,000
traditions of his own make (Ibn Athir, Vol. VI,
p. 3).

The School of Kufah was particularly noted
for such traditions, and the Kufan traditions
were thorefore looked upon as intentional fabri-
cations.* In such traditions, it is scarcely neces-
sary to mention, not only the text but even
the Zsnad was invented. Early, indeed, did
the Arabic literature possess works on fabricated
traditions and false and weak traditionists. In
spite of it the Arab standard of criticism was
and remained a clumsy and ineffectual wea-
pon.  Orthodoxy succeeded in regarding as
genuine every tradition which expressed the
glory of the Prophet or of Islam, or chimed
in with the dominant religious sentiments. Alany
undoubtedly false traditions were thus incor-
porated in the Sunnak. The Rationalists (Muta-
zalites), at war with the Orthodox, proceeded in
a far bolder spirit, and applied a much severer

* Zurqani, 11, p. 5. 1Ln Askir, Rustory o Damascer, M. F. 8
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textual criticism. The Rationalist Nazzam did
not hesitate in calling Abu Huraira, Companion
of the Prophet, who appears as the narrator
of innumerable traditions, a liar.* This very
Nazzam has said—a truly remarkable saying
in the mouth of a Musim—ike first absolute
requirement of Iknowledge is doubt”+ Butb
with the victory of the orthodox party such
attempts ceased, and accuracy in the text-
ual forms alone decided the genuineness of
traditions. Even in circulating traditions, people
later on Dbecame indifferent, nay, dishonest.
While in earlier times license for delivering
lectures was granted only to those who had
learnt a work on traditions under a professor,
or had made certified copies under the
supervision of a Shaikh, the practice gained
more and more ground of simply pw-
chasing the license, as was the case not very
long ago with doctors’ degrees at certaln
universities.

The mischief became so rampant that profes-
sors sold licences to candidates whom they had
never seen.f The custom of parading certificates
from learned professors had struck root 1'1} the
3rd century. These cerfificates were obtained
with the greatest ease, and on that account

I

* Maqrizi, Khitwat, II, p. 346. . Fol. 53
+ Tarmshi, An mudag-ul-‘Ulﬂmz afs. of the R()ynl Library, £04 v

. % Sprenger, Z. D. M. G, X, p. 10.
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Ghazzali made them a subject of the most biting
criticism,

3. Tup Juristic ScnooL or MEDINA.

Even as early as under the first Caliphs, a
school of law and traditions was established at
Medina—the birth-place of traditions and the
jurisprudence evolved out of them. Under a
series of distinguished men it attained more and
more importance. Two persons may be called
its founders, Abdullah ibn Masn’d and Abdullah-
ibn-Abbas. Ibn Masw’d was one of the earliest
and most zealous followers of Mohamed, and
held the position of Alajor Domus and a
friend of the family. Many of the distin-
guished Companions of the Prophet, traced their
traditions to him. He was reckoned as best
nequainted not merely with the Quran but with
the general disposition and frame of mind of
his friend and master. For this reason Omar I
sent him, as religious instructor, to Kufah. It
appears that later on, while defending his own,
he disputed the official revision of the Quran
undertaken by Uthman, e died AH. 32
(652-4 A.D,) at Melina,* Next to him is to be
mentioned Abdullah  Ibn  Abhas—cousin of

¢ Spronger, Das Leben und die Lehre Des Mok, I, po 410, The
above ot is taken trom * Csud-ul-ghabah.

49
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Mohamed.  He was noted for his knowledge of
traditions, and of the law and especially the
exegesis of the Quran, of which he was the
founder, and was regarded as possessing the
most accurate knowledge of the judicial de-
cisions of the first three Caliphs. He died
A. H. 68 (687-85 A. D.) at Ta’if. As cousin
of Mohamed he was one of the most zealous
collaborators of the legends glorifying the Pro-
phet. It may well be doubted if he had much
to relate of his own personal intercourse with
the Prophet, since at the time of the Prophet’s
death, he was merely a boy of thirteen, or accord-
ing to another account, of fifteen. As a pupil
of Abdullah ibn Masu’d he enjoyed the greatest
reputation, and was regarded as an authority of
the first rank in all questions relating to the
exegesis of the Quran and jurisprudence.* A
succession of jurists, theologians and traditionists
followed these two men, and are known under
the name of ‘“‘the seven jurists” of Medina.
Without exception, they stood either in close
relation to Mohamed or to his family. They sifted
and arranged the rich materials, and gave form
to a large portion of the traditions, collected the
decisions of the first Caliphs, used them as the
source of law, and called the exegesis of the

Quran into being. They were :—

# Sprenger, IIT, CVI.
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1. ¢ Utha-ibn Mas’ud, a brother of Abdullah-
ibn 3Mas’ud.

I1. Said-ibn Musyya), famous as the most
distinguished jurist of Medina, whose legal
opinions were regarded as final and decisive.*

IIX. ‘ Urwdh-ibn Zubair, son of Zubair-ibn
Awwam, a relative of Khadijah, the first wife
of Mohamed. He related many traditions on
the authority of his father, a most distinguished
Companion, his brother, Abdullah, and his aunt
Ayasha.t

IV. Abu Bakr Abdur Rahman Makhdumi,
surnamed the Monk of Quraish, on account of
his ascetic tendencies. e related traditions
chiefly on the anthority of Ayasha, Abu Huraira,
and Umm Salma—alse a wife of the Prophet.
He died towards the end of the first century
(93 or 93 A1),

V. Xharijah ibn Zaid. Details of him are
unknown. He died in A.IT. 100 (718-719 A.D.),
at the age of 70.

IV. Kasim ibn Mlohammed, a grandson of
Abu Bakr. Herelated traditions on the authority
of Abdullahibn Abhas, Abu Huraira, Ayasha and
others. e died in the begiuning of the second
century (108 or 112 A, ., 730-31 A.D.
Nawawi.)

® Use death occarred 10 @30r D1 AL L (FILIS 4. D). Newswl,

Tabdkib,
4 ¥edind [n 04 or 09 A, H. Nawawi Tahd b
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VII. Sulaiman ibn  VYasar, a client of
Maimuna, wife of the Prophet. He received
his traditions from Abdullah ibn Abbas, Abu
Huraira, and Umm Salma. He died about 109
AJL., or according to others 108 AH. (721-22
ALD., Nawawi, p. 223).

Looking af this list, we see what a small
number of men gave the first impulse to tradi-
tions and the consolidation of traditions. The
still unshaped ideas, opinions and dogmas were
settled and welded together in this, the oldest,
workshop of Tslam, by co-workers who had
stood in close relation to the Prophet, or were
actually related to him. They were inspired
by the same purpose, and sought the same
coal. Swrprising indeed is the great share
talken by women in the rise of traditions and of
the juristic principles deduced from them. No
less than three widows of the Prophet are
mentioned among the persons- from whom the
seven jurists received their traditions. Of these
widows of the Prophet it was Ayasha especially
who not merely developed the most conspicuous
political talents, but also iuherited the prophetic
office from her holy spouse. Under the first
three Caliphs, she was consulted on all diff-
cult legal points, As to this, however, we should
not forget that such  questions always
dealt with legal matters corresponding b0 the
simple conditions of the times, With clear
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understanding and experiences of life, and sound
common sense, it was not difficult to decide such
questions, and Ayasha was well endowed with
these qualitics. But wherever such assistance
was of no avail she always had an approved and
effective specific from the Prophet’s dispensary.
She appealed to a genuine saying of Mohamed or
to a fictitious onc which she invented for the
occasion and thus silenced opposition. This proce-
dure was decisive, and the Muslim community
was accordingly enriched with a new tradition.
Nobody dared to doubt, for who could know the
Prophet better than Ayasha, his wife ?  In their
judicial decisions the seven jurists of Medina
followed a similar procedure ; only they had to
make the most of traditional matter handed down
to them by Ayasha and others. They could scarcely
venture to invent new traditions. Others,
however, took care of that. There is no doubt
that the supply of traditions flowing from all
sides wasalready rich enough to meet all conceiv-
able cases. The rule of historical criticism had
not been so thoroughly settled as to place a
substantial restraint upon the choice of traditions.
Even the celebrated Said ibn Mussayab has
handed down many traditions with a defective
chain of names. We learn from his biography
that he lived from the income of his oil trade.
At that time, and even partially up till now, every
one busies himself in the Fast with some "+ °

.
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and especially of the earlier judicial decisions,
as also of the traditions., Thus he adopted the
humane principles of Omar I ; as, for instance,
according to Omar, a female slave giving birth
to a child, the offspring of her master, could no
longer be sold, but was to be set free after his
death ; and this legal rule has ever since.hecome
the fundamental basis of the law on the

subject.®
4. Tur JUrIsTIC SCHOOLS AND THEIR TEACHINGS.

Precisely at the time when a school of
juridico-theological studies was formed ab.
Medina resting. essentially upon traditions, and
therefore having pre-eminently a historical
foundation, another school of jurisprudence
arose in another province of the empire ; vic. .
in the prosperous and populous towns along the
basin of the Buphrates, where, in consequence
of increasing affluence, civic life, and growing
commercial activity, the necessity . for well--
" defined legal rules and principles was 1o less
pressing than in Arabia proper. Proceeding upon
other lines, this school founded a system essen-

tially different from that of Medina. While the
Medinites constantly relied upon traditions lt:r
the

of judicial authorities,

earlier decisions
pears, for

school of Iraq cared little, as it ap .
the collection of traditions, or the formulating

it

# Sharh-ul-Muatta, IIT, p. 25.
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of general legal rules deduced from thom. Tts
activity was that of practical judges whe had
to solve countless disputes coming before their
tribunal in the great towns of Iraq. For this
purpose they made a liberal use of analogy and
the deductive method (Kiyas), whereby they were
able to pronounce decisions in cases unprovided
for in the Quran, Sumnak and Alar. Early
indeed on that account did this school
receive the name of the school of speculative
jurists (Ashad-ur-Rai), in contradistinction to
the sehool of Medina, called the traditional or
the historical school. Thus, besides the Quran
and the Sunrak, the juristic speculation added
the deductive method, later supplemented by
the agreement or consensus of tho community,
{Ijmé-ul-Ummak) as the further sources of
Muslim Law. Of this school the first jurist of
any importance whose name the Arabic litera-
ture records was Ibn Abi Lyla, who exercised
judicial function in Iraq and died shout 148
A ML (765-0). e was finally appointed judge
under Mansur, and used to deliver his judg-
ments according to the speculative method
(Kiyas).®  Scveral ofher jurists of that time arc
mentioned who adopted this method. But Abu
Honifah—the greatest jurist of hisnation (d.AIL
150, 767 A.D.)—has eclipsed all his predecessors.
As tho oldest and rarest works of Ambic

* Fibnst, p. 23 ; Ita Qutaidh, p. 06,
50
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literature have gradually become accessible in
Turopean libraries, his full importance has been
revealed, and we have obtained a view, as surpris-
ing as it is fascinating, of the intellectual
movements of those times, when the Arabs were
the only civilized'people in whose many-sided
activities we perceive the quickening and
animating influence of youthful vigour and
hardihood. . :
It is singular, that the school of Iraq has
left comsiderable work ncither in the way of
criticism of traditions nor in that of juridical
literature. Of Abu Hanifah, certainly the greatest
jurist not merely of his age but of the entire
Islamic world, nothing has come down except the
titles of some small treatises.* He never cared
for a judicial appointment, but in the fashion
of the ancient masters he dedicated his whole
life to the oral teaching of his system of laws.
He did this more out of regard to the fulfilment
of a religious duty than with a view to establish

* T innst still uphold the view that Al-Fikh-ul-Akbar is not Abu
Hanifal’s, in spite of its appearance in the Frhrist among his works. The
historians of Arabic literature mention another work of bis, viz,a
Musnad, That thisis not n genuine work of his is shown most conclusively
from the fact that the author of the Filrist neither mentions thig nor any
other work of Abu Banifah on traditions. Fihrist, p, 202, (Von Kremer
on p. 39, of his Gesch. d. hersch. Ideen gives reasons for his doubt.
He doubts the genuineness of Al-Ftrh-ul-dkbar on the ground thab
it contains a protest against the Murjiah sect to which Abn Hanifah
himself belonged. See Brockelmann, Gesch. der Arab. Litt, p. 170, Vol.

1. Tr.)
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his fame or to win laurcls in the Jiterary world.
Literary ambition, which later became so keen
and lively among the Arabs, scarcely then
played any part. Abu Hanifah lived wupon
his moderate income asa merchant. It would
have been difficult to sive a correct estimate
of Abu Hanifah’s juristic works, had not a
happy chance preserved for us the work of
one of his most zealous followers and, indeed,
a direct disciple, the Kadkhi, Abu Yusuff (d. 182
A, I, 798 A.D.) which faithfully reflects the
opinions and views of his master rezarding one of
the most important branches of law, Constitu-
tional Law.* From this, however, we should not
* infer that he has not rendered equally important
services to other branches of law. On the
contrary he has set up & system of spiritual and
temporal laws which has been developed by
his disciples, and which, to this day, commands
the unrescrved assent of the greatest por-
tion of the East. In the Anduri wehave the best
oxposition of Abu Hanifah’s system (died
428 A. 0., 103G-7 A. D.).  Abu Hanifah appears
to have been the first to lay a foundation of
Constitutional Law which has been the accepted
basis for all later times.  We might easily indi-

* Abu Yusuf's work bears the titlas Memorialtn the Caliph Harun.
ur-fachid.  He Elle? o very distinguiskal poation at the Court of Ragh.
dul. The catalerne of kit namemae writings wid be fusn ] fa Fikeer,
p
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cate the causes which led to the developement
of political and administrative laws in Irag.
With the accession of the Abbasids this province
became the centre of gravity of the empire, the
seat of government, whence the greatest portion
of the then known world was governed. Barly
indeed on this account were they compelled in
Baghdad to discuss the most important questions
of political and administrative laws, of foreign
politics, and of the foreigner’s position, and to
establish certain fixed and guiding principles with
regard to them. Abu Hanifah and his disciple
Abu Yusuff were the first to explore and to work
upon this virgin soil.*

By religious persuasion, Abun Hanifah
belonged to that moderate and tolerant sect
known as the Muwrjich. Quite in keeping with
his character and his indulgent temper is the
following story related of him. His neighbour
in Kufah—a noisy drunkard—was wont to

® (Goldziber in his ‘Die Zahiriten’ says: (p. 13) What we know is
two-fold. Even before the time of Abn Hanifah the specnlative study
of law, which did not set any value upon traditional sources, had come
to the front. Hammad-ibn-Abi Sulaiman (d. 112.120) appesrs to have
been the direct precursor of Abu Hanifah and it is related of him that
he was the first to collect round him a group of persons for scientific
gtudies” Abn Hanifah is mentioned smong his disciples. In th.B
knowledge of the traditions this Hammad was very weak, bat it is
reported that he was Afgak, i. e., the most conspicuous of his contem-
poraries in juristic studies. Secondly, that Abu Hanifah made the first
attempt to codify the Muslim Law on the basis of Kyas, which was.not
done till his time. Goldziber. For further information on the Hanifite
Jurists, see Brockelmann, Vol. T, pp. 168 et seq.  Tr.)
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indulge every evening in wine, and to sing ina
iond voice the then popular song :—

“ They have decerved me wost shamefully,
And what & man tave they decetvad?
A hero 1o the day of battle,
And a loyal defeader of frontiers,
Full of ugh courage and herore frame of mind.
Qu death's terror-stricken ecene of aotion,
The points of the enemy's tances
Feast on wy breast.”

This individual Lzving been arvested ono
evening by the patrolling policeman, there
wag silence in his house.  Abu Hanifal repaired
to the Governor with the request to set him
free. This was immediately done, Abu Hanifah
asked him: “ Are you not tho wman who aings
every night ;—

“They have deeeived me most shamefully,
And what & man have they deceivalt”

“ Have T really deceived you?” “Qod {or.
bid,” replied the other. Then Alw Hanftah
asked him to sing the sang again, * Par wmid
the jurist, “1 have been accustomed (o Hf,
ond see nothing objectionnbln Ju ' i«
story completely accards with {he tuuwnnn,
tolerant aud sympathetic spledt whieh mshmsndes,
enlivens and mnnifests fieedf 0 Bifs Jinfiein
principles. An acenente Lnowh dgaaf bix dfeprri-

— PSR

fAptat f, g g
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tion, his unvarying rectitude and impartiality,
notably his extremely tolerant attitude towards
other faiths, reveal him to us as a man ahead, by
many centuries, of the narrow, straiglit-laced,
- unsophisticated views of his age and his people.

Of this we wish here to offer some further
proof. The Muslim doctors looked upon people
of other faith than Islun as fundamentally
different from the orthodox Muslims, and the legal
rules bear most clear expression of their view.
The life and blood of an infidel was always
deemed infinitety inferior in value to that
of a Muslim. The Muslim, like the Hebrew
Law, as is well-known, held by the Lex Talionis
(Kisas). But the jurists allowed this only as
between Muslims or free men, not as bebtween
Muslims and persons of other faiths, or slaves.
Abu Hanifah was the first to look upon man as
man, and to set up the principle that the life
of an unbeliever or a slave was just as dear
as that of a Muslim. He laid down, indeed,
that in case of a murder the ZLex Tealionis
should be just as applicable to the freeman
guilty of the murder of a slave as to a Muslim
guilty of the murder of an infidel.¥ IExtremely
severe was the Muslim law of theft. Abu
Hanifah strove to mitigate its severity and
harshness as far as possible.t He ruled, indeed,

* Mawardi, p. 392.
+ Ibid, p. 395,
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that in cases of theft of family property hy
parents, children, brothers and sisters, or other
near relatives, a less eruel form of punishment
than mutilation should be substituted. The
reason is easy to understand. Just as the
State-Treasury, according to the Arab conception,
was regarded as the common property of all
Muslims, so no less did Abu Hanifah regard
the family property as common and joint. Thus,
such a theft could not be treated as a common
theft, for in fact a certain share belonged to the
thief himself.* He ruled, moreover, that a thief
guilty of several acts of theft in onc and the
same {ransaction, should only once suffer the
legal punishment for all the acts.t

No less lenient a view did he take of the
other offences. The veneration of the Prophet,
as is well known, bordered upon veritable
deification, To slander or calumniate him was
blasphemy, a sacrilege, and the doctors of Islam
regarded death as the only proper punishment
for that offence. But Abu Hanifah made
an cxception in favour of women guilty of
blaspheming the Prophet, holding that they

* MulbtasaroulKuduri, KitabouloSirga. Tn Abn Yusofl, Fal. 03, it
is further added that the slave who commits tieft in reepect of his
master's property could not b punished with metilation; eren among
the Romane, theft Ly Lustand and wife in respect of each other’s
property was not considered ag an erdinary furtime Packts, Carros
der fustitutionen,” IV pare, Vol, 151, pp 106, 234

+ Atu Vusf, Fol. 02
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need not be killed but only chastised, to correct
and bring them back to the fold of Islam.*
Another instance of Abu Hanifah’s tolerant
principle is the sanction it accords to persons, of
other faiths to become witnesses of a marriage
contracted bhetween a Muslim and a woman
of other persuasion. Abu Hanifah and Abu
Yusufl expressly allowed two Jews or Christians
fo become witnesses in such a case; while other
jurists of the Hanifite school restricted this
to Muslims only. As regards the Jaw of pre-
emption Abu Hanifah made no distinciion
between Muslims and professors of other faiths.
The omission to say the prescribed prayer
was regarded as an offence against religion.
Ahmed Ibn Hambal ruled that it amounted
to apostasy, and was punishable with c‘Ieath.
Abu Hanifal, in this case too, took a liberal
'view, and ruled that at most it deserved
mere corporal punishment (Mawardi, cap. ‘19).
The subject nations, according to many jurists,
were to be treated like infidels, if they were
suilty of a breach of treaty, d.c., war was t0 be
declared against them if they refused‘ to accep;
Tslam, grown-up men were to be killed, an
women and children were to be taken as slaves.
Abu Hanifah, here too, 1'epresen'ts a more
humane view, viz., that they were simply to be

*  Abu Yusuff, Fol, 99.
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banished from Muslim territory. These facts
abundantly prove that Abu Hanifal was a
champion of leniency, toleration and mercy,
and that, at o time of unbridled fanaticism.
Even if we had known nothing beyond what
has already been stated, he would deservedly be
called one of the noblest of his nation. His
legal system represents the highest develop-
ment of which a system of religion and politics,
so closely knit together as that of Islam, was
capable. The school of theology and jurispru-
dence which Abu Hanifah founded, and which
shortly after his death became dominant in
Baghdad and at the Court of the Caliph, was
soon officially recognised in the whole of the
Empire nnd bore the name of the Hanifite
system after him. Up to the present day
the Ottomans and the court of Constantino-
pole, as also the greatest portion of the popula-
tion of the East Turkish countries, acknowledge
their adhesion to it. With the rise of Abu
Hanifah and Malik it seems that scientific and
literary activity was chiefly directed towards
juridico-theological studies; for henceforward
this branch of learning became the most
cxtensively cultivated of Arab Learning. Two
of Abu Hanifah’s disciples are especially
mentioned. Abu Yusuff (113-182 A. H,, 731.99
A. D), who under arun, the contemporary
of Charles the Great, was the chief judge of

51
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Baghdad, where he enjoyed the highest respect
and commanded the greatest influerice, and
Mohamed Shaibani, equally distinguished and
far-famed as Abu Yusuff. At the request of
Abu Yusuff he wrote his still extant and
authoritative work on the Hanifite jurisprudence,
which was held in such high regard that no one
was deemed fit for the post of a judge, who had
not passed an examination in it.*

As a result of this intellectual activity new
schools of law constantly grew up. About fifty
years after Abu Hanifah’s death (195 A.H., 810-11
A.D.) Bhafa‘i came to Baghdad and began to lec-
ture there. He had studied at Mecca and had at-
tended the discourses of Malik. He soon acquired
so great a reputation that the number of his
pupils counted in thousands, and the school of
law founded by him was recognised, with the
earlier schools of Malik and Abu Hanifah, as the
third orthodox school and bears the name of the
Shafasite system after its founder.t This school
was midway between those of Malik and Abu

*  On Abu Yusuff, see Hammer—~Purgstall, Lit. Gesch. <?. A.mber,
III, 173; Ibn Qutaibak, p. 251, and on Mubhammad Shaibani, soo

] H .
Hammer, 111, 113, and Nawawi Tahdhib, p. 103. )

4+ Shafa was the first to deliver learned lectures ont e‘ o
Arabs as the Ilm-i-Usual, 4.c., scienco of pl‘ltw;{) LSl
It lays down rules for the use of the Quram, (Bunnakh) for judicin

AN i, in hif
i from them. Shafa'i, in
decision and the inferences to be drawn .

" y inclined to the Shi'tes. He

urgstall, 111, p. 103,

scienct

known among the

political convictions, ia said to have strongl !
died (204 A. H, 819-10 A, D.) Hammer—TI

Nawawi, p. 56.
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HMhaifah. Tt tended more towards the severely
historical school of the former in contradistinc-
tion to the speculative tendencies of the latter.
It rapidly spread on the Arabian coast, especially
in Syria, in Egypt and Iraq where it prevails
to this day. It even penetrated into India,
and is still in full {force in Java,—its extreme
eastern limit,

Ahmad-ibn-i-Hambal, a pupil of Shafad,
was the founder of the fourth orthodox school
of law. He appears to have undertaken the
task of purifying and vestoring the later Tslam
to its original simplicity. e carried the
Dbelief in the literal interpretation of the traditions
to its extreme, made a larze collection of them,
and with a remarkable liveliness defended the
anthropomorphic conception of God of the old
orthodoxy. Ie became the founder of a most
bigoted and fanatical scet, which in consequence
of its harsh tendencies did not find much diffu-
sion, but which frequently occasioned breaches of
the peace in Baghdad. It only now obfains inCen-
tral Arabia, and out of it proceeded the Wahabite
re-action.®* While these founded the four ortho-
dox schools which worked out on strictly ortho-
dox lines their special system of theology and
jurisprudence—closely linked with each other,—
some minor systems appeared alonz with them

* Hammer—TPargstall 101, p H0; Newamy, po 132 Filres,
P
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which sought, with more or less suceess, 1o assert
their peculiar views, yet without altogether
forsaking the ground of orthodoxy. TIn this con-
neetion Auzai is to he mentioned first. He lived
towards the end of the first century A. H.
(88-157 A. 1L, 707-774 A. D.)in Syria and in
Damascus and Beyrat ; but none of his works
have come down to us.*  His followers, chiefly
in Syria, completely disappeared later. His
grave in Beyrut, on the sandhills extending
along the sea-coast to the west of the town, is
still reckoned as a holy place. A cupola, now
in decay, surmounts it, and is shaded by an
old tree visible from a long distance.

Abn Tawr (240 A, H, 854-65 A. D)
established another independent system which
commanded the homage of the people of
Adherbaijan and Armenia.t Far more important
than these was the school of Daud-ibn Ali (d. 270
A.H., 883-4 A.D.), who set up the principle that
the Quran and the Sunnak should only be inter-
preted in a literal sense for judicial purposes.
With this doctrine he stood in opposition to the
Hanifiles, and approached in all appearance the
]mm‘bali{es. This conception of law extended

as far as Spain.} Alongside of the orthodox sects,
Al -—————-——-——_’__—

p. 382 Hammer—DPurgstall, III,

* Fibriet, p. 227. Nawawi,

p. 111,
+ Fihrist, p. 211 o ‘ -
1 Daund-ibn Ali was of Persian descent, boru in hu.fnh:n A20]23:'i o

(817-8). He settled down in Baghdad where he died in 270 4. &



DEVELOPMENT OF MUSLIM LAW 405

standing on the ground of orthodoxy, the dis-
senting parties also, especially those of the
Shi’ites, did not fail tu found juridico-theological
systems corresponding to their religious and
political views which more or less departed from
the orthodox schools. Among the Shi'ites the
fabrication of Hadith proceeded, on a very
extensive scale, in support of the doctrine of
the infallibility of their religious high priest
(Imam) of the family of Ali and other doctrinal
matters, olten diametrically opposed to those
of the Sunnis, By these conscienceless
methods, the value of their work was con-
siderably impaired. Their fanatical zeal for
Ali and his descendants, apd their hatred of
the first two Caliphs, especially Omar I, led them
to employ every conceivable means to secure
suceess for their political efforts, which were
directed towards the fall of the ruling dynasty.
The juristic doctrines of the Shi'ites are still
dominant in Persia and broadly agree with
those of the Sunnifes.* ‘The other extreme

enjored the specin} favour of Stafati Dag’d held strongly the views
that jn the ase of the Qamu and the Swnnah for jadicil parpocs,
analogy and deduction were to be rejcted and the literal sense, to the
cxclusions of others, wan (o bo adopted. Nawawi, p 276 The estalogua
of his numerons worke will te found ia the Fiknst, p 216

* The separntion of the Shi'a branch from the Orthodox il not
ocear Gl the 3rd centary of the AL, when Ortbedox Tnlam had already
recnred {ta nystem of laws. From thiv it is sanifest that the Khi's Law
dilfers only i fow points from (ke formee; the Laais of the two axsteme
bemg apparently comeenn,
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politico-religious  parties of the democratic
Muslims similarly gave expression to their own
theological and judicial convictions. This,
shortly speaking, is the path pursued by the
Muslim Law. The more the Muslim TLaw
assumed rigid  forms, the more did in-
tellectual activity slacken. The epoch of system-
atisation, discussion and glosses followed the
unfettered love of work and creative power.
Polemical literature and voluminous comment-
aries on old masters came into fashion, The
areat doctors of the carlier centuries soon began
to be looked upon as men whose works could
not be surpassed or even rivalled by their
saccessors. It was held that the great doctors of
the past alone were endowed with the divine gift
of explaining the revelations and the Swunnak
(Ijtihad fit Sunnah), and that they alone had
known and taught all knowledge, more than
which it was wrong to know. As such unrivalled
masters of science and learning, besides the Com-
panions of the Prophet and the Tabi’un, were
the above mentioned four sectarian founders :
Malik, Abu Hanifah, Shafasi and Ahmad Ibn
Hambal.® These were the authorities of the first

————

* Besides these four there were two others, Sufian Thwarl and

Da‘ud Tbn Ali. Sufian on account of piety and knowledge of tradi.txoxfs
Heis often cited as authority 1n
he en-

death.

and law acquired a great celebrity. 5
difficult cases, but none of his works has come down tous; oi
joined in his will that all his works were to be burned after his

He died 161 A.H. (777-8 A.D.). Ibn Qutaibah, p. 250, He was regard-.
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rank, whose decisions in Jegal matters passed un-
chalienged. 'The pupils of these great masters
possessed authority in a lesser degree. It was
not held that these disciples had power {o
alter any principles of law, but that on quex-
tions not affecting principles, they were at
liberty to express their ovwn views. This is tersed
the right of speculation within the schouul.
(Ijtikad fil Ifadkab).

Standing on a lower platiorm was the ro

crond of jurists belozging
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5. MHE SYsTEM OF HANIFITE Law.

The legal system founded by Abu Hanifah
was further worked out by his disciples and,
in course of time, found countless commen- .
tators and enthusiastic admirers. Its literature
grew into cigantic proportions. One of the
most considerable and largely accepted works
of the carlier times is the compendium of
Fuduri; regarded even to this day as an
authority of high note in the law schools
of the Bast. For the principles of the Hanifite
Jaw I have drawn upon this book.

1 have dealt with Muslim law as @
whole, and have offered some observations on
its arrangement and division. I have also
given a succinet survey of the most import-
ant legal principles from the point of view of

the historian of civilisation. It is as idle to
I
at al}, and held firmly by the letter of the Quran and the Sunnah. The

view were Hambal, Shafa'i and especially Da‘ad
was Abu Hanifah;

representatives of this
Tbn Ali. The real founder of true enguiry into law
and his view became dominant. A]eamed doctor has very -correctly
observed : * By far the greatest portion of Hfuslim Law i8 the outcome

ah
of trne enquiry, for the acgunl passages of the Quran and th‘e Sun? ;"
hundredth part to it Nawawl, P- 231

have not contributed even & : o

Such legal yules were accepted by the Muslim community as3 : te.’
obtnined the force of law, and were hencefm-ward regarded as an I

he Islamic Low. But Shafa’i would nob acknowledge the.m.

nset up that the eotire

957. Later on the rule was eve X
ch, was infallible, and whatever. they agree

all.” Ibo Khaldun, Prolég. III:.—

gral-part of t
Nawawi, p-
body of the faithful, as su
upon was legally binding on
pp. 26°& 28. R
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e pont i e A vl Eorpsa Jer as i e Riiag
Pandontx or the Nastihay 2 wethadioal
soverely Togieal isatment, sl s we fint s the
works of Buropain Jurhtsc But ty an ngenians
dividon of the enthe mass of Tans wnder tndhvis
dual hembuga inBieating the most impovtant.
it of iotigions st wanieips? by, judieds
provodire and penal oflenves, the Avab jarits
have managed to seeute & very sorvieeable
arrangomont of the immense material

i notat all ditiondt for one agquainted with
the systomatie divisias of judicial works to track
anl B the toal wlerenees to sny given ease,
These Avab juedsts always placed religions laws
in the forefront: very exhaustively discussing
the pulosof ablation : enlinanees relating to pray-
ors,* fasts, pilarimage to Mekka, Jeled, sacri-
tleinl animals, and the leeally preseribed method
of the sbatehtor of wame. With these religious
fws, whicvh woe shall diseuss elsewhere, were
coupled, without any severe demarcation, the
rules of eivil law, according as they related to
parson or  to property.  Every subject was
dealt  with independentdy under its proper

* {The Quiana precejts as

grayer mavesr of Jewieh otlyin,
Thue * Fiayer should be eare 23 « » Eatl e precept. Lo
pare Bura (\CIVEL 290 XMoo o Brrzoawrr 17 grayer oay e ebor.
Senel i dampnavas places 2L IV 15 o forb ddeg o U s Arunben,
ahad, RLE Brubin, G4, and o tte peizied Darprser (1 6, and fofnie
Jreveded (u (e care By wastizzs wot wawr or g Fee foon, 3 VS
W pote & p 133, Loor XL, 2, Eodwel s Yiraz, g 437 0ete 1 1
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administrative law; e.g., reclimation of waste
land, and acquisition of proprietary rights
in the same : moneys settled in the form of trusts
on objects of piety or general utility: finally,
police reznlations dealing with trover, acts forbid-
den or permitted, forcible appropriation of alien
possessions, violence and intimidation. This
should suffice to convey, some idea of the rich
contents of the Arah Corpus Juris, which alone,
had other monuments of Arabie literature
perished, would have testified to their highly
developed civilisation at a time when the
Arabs were the premier nation of the world,
Next to the Romawps, there is no other nation,
besides the Arabs, which conld eall a
system of law, so earefully worked out,
its own.

Now that we hare given a general survey of
the arrangement and division of the Muslim
Corpus Juris, we proceed to examine n little
more closely the more important rules of their
Substantive Law, We shall pass over what
Abu Hanifab and’ other jurists have always
placed in the forefront, iz, the laws concerning
Religion, and proceed at once to a consideration
of thpse concerning Commerce, which will
give us the surest glimpse into the spirit of
thnt age, both as regards the practical use
and the scientific conception of its legal
principles.
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(@) Contracts of Purchase and Sale*

Contracts of purchase and sale occupy a
most conspicuous place. Sale, Abu Hanifah
taught, consisted of an express and unequivocal
offer and acceptance. A withdrawal from the
contract of sale was only possible on the score
of proved defects in the goods, or of want of
examination prior to acceptance. It was not
legally necessary that quantity, weight, or
measure of the purchased goods should be
precisely known at the time of the contract, but
the sale price was to he always certain and
definite.t A sale might be a cash sale, or a sale
on credit; in the latter case the time for payment
was to be definitely settled.

Sale without a fixed price was invalid. In
commercial traunsactions various reasons might
cause the cancellation of a contract of sale.
(1) At the conclusion of the transaction
both the buyer and the seller might reserve
to themselves the right of concelling the
contract within three days. (2) It might be
arranged that the sale was to be completed affer -
the inspection of the goods. (8) If the purcha-
ser discovered a defect in the goods he might

# Tor ‘contract of purchase and sale,’” see De contractu, do ut des

of Van den Breg. Leydon, 1868. o )
+ (Pretinm autem certum esse debet. Gaius, Institutiones ]

civilis, 5. 140. Poste's ed., p. 390. Tr.)

uris
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(@) Contracts of Purchase and Sule.*

Contracts of purchase and sale occupy a
most conspicuous place. Sale, Abu Hanifah
taught, consisted of an express and unequivocal
offer and acceptance. A withdrawal from the
contract of sale was only possible on the score
of proved defects in the goods, or of want of
examination prior to acceptance. It was not
legally necessary that quantity, weight, or
measure of the purchased goods should be
precisely known at the time of the contract, but
the sale price was to be always certain and
definite.t A sale might be a cash sale, or a sale
on credit; in the latter case the time for payment
was to be definitely settled.

Sale without a fixed price was invalid, In
commercial trausactions various reasons might
cause the cancellation of a contract of sale.
(1) At the conclusion of the transaction
both. the buyer and the seller might reserve
to themselves the right of concelling the
contract within three days. (2) It might be
arranged that the sale was to be completed after
the inspection of the goods. (3) If the purcha-
ser discovered a defect in the goods he might

3
* TFor ‘ contract of purchase and sale,” see De contractu, do ut de

of Van den Breg. Leydon, 1868.
4+ (Pretium auntem cerfum esse debet. Galus,

civilis, 5. 140. Poste’s ed,, p. 390. Tr.)

Tustitutiones juris
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withdraw,® but if he retained the gootis, heerm™
not demand a reduction in the pwrhss Tiec.

Sale, with delivery, within 2 fiwefl pafiel vac
permissible of goods which had 1obe welghel.
measured, or connted. Sale of £ooic, no n wei
tence at the time of the contract, var Ties,
The perind of delivery had alwarsip be fefimtisi-
fixed. Abu Hanifah jmposed the Splipvine
conditions for the validity of contracis of sz
(1) statement of the kind of govdr; 12 wigie,
ment of the species; (3 & 4) deneription +f Afrer
ht:y and quantity ; (3) pemx‘i of dedivery (G
price: (7) place where delivery wa 1 %
taken. All sales weve invalid where the nyiias
s
matter belonged to the category of thisgs furi .
den by Iaw., The rescinding of 2 contuss o
mutual consent (fZalak) was asbways prerzefim il

* Of. Judreium redbibitoriom of Romen faw, Pichie €., 4
Institutionem  Fourth part, Vol WL, & 200,y 105, {00, 4,
Law warrant of utle and quabity of 1he goode was beld 4o tn %y,
the contract of the sa’e (o the case of faulin of quslay +in 3wt e
conld either recover part of purchuse money by [P
rescand the contract by actio redhibitorin,  Poste's Ginive, s sy,

+ [The following note taken from Posta's Galss w4 be fuy., v
ta the reader. It ix necosnry to distingulek clearly Jornsay o .,
ception of o contract ¢ snle and the subrequent {rapse iy, o
perty; betneen the creation of & jus i pereonamand fus dyp0 7 -

the acquisition of an obhg and the oqui ey ‘
contract is complete as sonn s the prico is g€ e D 0
perty posses until tha price s pard apd : ‘; o

chse of & salo on eredst, until  presesnion i - Ly

¢ faln and delivery do not pass pro) AR
secorily it given for the price, of: P T -

Inst, 2, I, 41 Sale and dels
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(b) Transfer of Rights in other ways.

After contracts of sale and purchase come
other modes of transfer of rights. The chief of
these are assignment and gift. dssignment.—The
legal definition of assignment furnishes evidence
of a highly developed trade, since assignment
was evidently intended to serve as a substitute

vendee pays the price or gives the vendor security; for instance by a
gnarantor discharging the vendee or by mortgage. If however the sale
is au credit, ownership immediately passes. By English Law, if the
contract is for the sale of specific goods, ready for delivery, there is no
distinction between the jus vn personam and the jus in rem; the coniract
is complete and the property passes at one and the same moment.
If the suleis on credit, property passes immedintely upon the strik.
ing of the bargain or anderstanding as to terms, even before delivery of

the goods. 1If the sale is for rendy.money, there must be delivery or
tender of the whole of the goods or price, or delivery and acceptance
of part of the goods or price, before there is any contract, and at the
same moment the property is transmitted from the vendor to the
vendee. If the contract is not for the purchase of specific goods, bub
of goods of a certnin nature or class, there ariges o distinction between
property and obligation; for though the contract is complete no property
passes until the particular goods are ascertained by delivery. By the
Code Napolcon delivery is requisite for the transfer of property in
movableg, but property in immovables is transferred assoonas the
contract is complete, Poste’s Gaius, pp. 391—392. Prof. Margdi‘m’fb
has very kindly sent me the following note on this passage. “This 38
a translation of Mulhtasar-al-Wikayah, p. 118, where the Arabic word
Mithliyyun isnsed. Von Kremer seems to me to have mistaken ﬂ'le
sense. Tt is where the price is 3ithiiy, not where the article is Aithley,

that this is allowed. The reason is that it is only in case of Mithliys
pound for a coat I can

that the value is ascertained; e.g., if Ioffera !
y the pound; 1t8

transfer the bargain because ». third party can pa, ;
Whereas if T offer an old print fora

the transferee will not
Trl..

amount being accurately known.
coat, that bargain “::aunot be transferred, since
possess the exact equivalent of my old print.”

’ i
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for Bills of Exchange. Abun Hanifah rendered
no small service by giving legal validity to
this oldest form of the Law of Exchange.
According to him assignment is only per-
missible in case of debts or credits. It takes
place by nirangement between the drawer
(Muhil), payes (Mubtal) and drawee (Muhtal
‘alaihi). In such a case the debtor {drawer)
refers the ereditor (payee) to a third party
(drawee), from whom the payee collects a
sam deposited with him. The creditor in
such a case has no further rights against the
original debtor (drawer), unless it happens that
the drawee fails to discharge his obligation, or is
hindered by death or bankruptey from honour-
ing the Bill. In such a case the payee hasa
right to demand payment from the drawer. The
importance of these rules, for the trade of the
times, is obvious. It is expressly observed, with
regard to the above-mentioned case, that if the
drawee bring an action against the drawer for
the amount of the Bill, and the latter reply that
the Bill is no greater than the amount which he
had a right to demand, this reply cannot bs
entertained. If the drawer bring an action
against the payee for the amount of the Bill,
asserting that the purpose of the assignment was
merely that the payee might collect the sum for
the drawer and the payee denies this, the asser-
tion of the drawer, confirmed by ‘”‘“i will prevail,
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strongly held the view, however, that in contested
cases the appointment of a person invested with
power of attorney could only be effected with
the consent of the opposite party, unless the party
so represented was prevented from appearing
personally by illness or absence from the place
where the courts were held (at a distance at
least of three days’ journey), and was therefore
compelled to arrange for some one else to
represent him. We now proceed to the
exposition of other important legal rules, and
will begin with those relating to partnership.

(e) Contracts of Partnership.

According to the Hanafite law partnership
contracts were two-fold: (1) partnership of.
goods; (2) partnership of contracts (1:ights
proceeding from them). A partnersl.u? of
goods arose when two or more persons jointly
acquired something; neither was empowered
to dispose of the share of the other. Of the
following kinds was the partnership f)f contra(j'ts:
(1) the unlimited partnership (Societas omnwum
bonorum, Shirkat-ui-Mufawadah) ; the partnelzs
being looked upon as one unit. Such a,partn‘elf-}
ship could only he concluded betweex? at le.c;l‘s1
two persons of free status, Mushn"l fa]l.',
and sound mind.* (2) limited partnership (8%

» . 1
Lat-wl-Inam). It did not HM
# (Cf. Gaius, 5. 148, 5. 149. Tr.}
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respansibility. Each partner, however, had full
powors to act for the other without being his
surety. Eoch could enter into the business with
equal or unequal shares, snd avrange for an equal
or unequal share in profits or losses; (8) simple
personal partnership sopsisted in two persons
carrying on o business without a eapital ; having
come to an agreement about the division of the
profits. Partnership was dissolved by death, or
by conversion to some other religlon which,
according to the Muslim Taw, had the conse-
quence of civil death.*

Sleeping partnership, or Mucerebak, consisted
in one person supplying the capital and the
other doing the work. Its essential condition
was that the profits should be common, and that
one should have no advantage over the other.
Moreover, the capital had to be supplied in fact.
The agreement raight be liwmited to a certajn
period, or to & particular kind of business,

Agrientiural law ocenpied the special atten.
tion of the Aral jurists. 1t is not surprising
then that contracts relating to it were carefally
diseussed and defined,

Agricattural contracts {Muzard’al). Very
frequently, for the purpose of caltivating land,
a man associated another with him. Such agree-
ments were called ‘Agricultural contracts? Abu

R
* {CL Galus, 5. 352, To}

et e,
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Hanafite law pledge is effected, by offer and
acceptance, and is finally concluded, in the eye
of the law, by the delivery of the security. As
long as the pledgee has not taken delivery of the
security, the pledgor is free to alter his mind.
But as soon as the former takes possession of
the security, the law fixes him +with responsi-
bility.  Pledge is only permissible, for a
guaranteed debt (Dain Madmum), where it
serves as a security for the debt, less in value
than the security. If the security is lost in the
hands of the pledgee (the value of the property
being the same as the debt), the debt is dis-
charged. If the property was of a higher value,
the pledgee is liable for the excess. In the
opposite case the pledgee had the right to call
for the difference. Pledge or mortgage of objects
belonging to several persons was forbidden;
so also (pledge or mortgage) of dates still on
the trees without the trees, of the erops in the
fields without the fields, of palms and flelds
without the crops. It was also illegal to pledge
or mortgage trust-funds, or partnership assets.
Tt is remarkable that in Abu Shuja’, the oldes.t
Shafa’ite jurist accessible to us, we find a defini-
tion of the contract of pledge literally corres-
ponding with the Roman Law: Quod emptz:onem |
venditionemque recipit, etiam  pigneralionein
recipere potest (L. 9 § 1. D. Pigner, 20, 1). The
Arab definition is almost literally the same:
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cverything which was saleable mizht sk X
p]edged.*

Such similarities to Roman Law yasy aonsdn
us surprise, but I reserve for a latsr anossio &
more exhaustive treatment of s suiwws, I
shall proceed next to the Hemsfre Zxv of
Guardian and Trusteeship, vhick Bmseres s

closer study.

(&) Guardian anc
The Arab jurists oo T xweefnisl
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if otherwise. Similar rules obtained in Roman
Law, where, in all transactions resulting in the
diminution of the property of the minor, the
consent of the guardian was necessary.* Lunatics
and minors could neither legally enter intoa
contract nor make a valid admission, nor present
a slave with freedom, and so on. If by such
transactions losses were incurred, the respon-
sibility rested with the guardian. Abu Hanifah
says that the simpleton (Safih), in possession of
his senses, has unlimited powers of disposal over
his property. But a young man, who does not
appear to be possessed of sufficient intelligence,
is not to be put in possession of his properties
until his twenty-fifth year. Here, once again, we
have a remarkable coincidence with the Roman
Law, which also fixed the twenty-fifth year
as the termination of the Cura Minorum. Abu
Hanifah and Shaibani, likewise, fix the twenty-
fifth year as the termination of the Cura
Minorum ; but they add that in cases where,
even after the attainment of the twenty-fifth
year, the ward is not in a position to m’ana:ge
the property, his wardship is to contiz'me unin-
terrupted. According ‘to Abu Hanifab, .Abu,.
Yusuff and Shaibani, boys and girls attained
majority (physically) in their fifteenth year,
but full legal majority, as has been stated above,

not till the twenty-fifth year.
IV Part, Vol. II1, § 390, p. 2L

# Puchta : Cursus der Institutionen,



the creditor applied for his
appointment of a recsiver N
Kadhi, according to Abu Hathih, Il g 9de®
the order of arrest as praFad S undlitow
in force until the debtor Sl IR
but he might not make theeslim Rz wasin.
ment of a receiver. Shuifzie Bl TS,
have any outstanding dztes fnr 70 Bikn i Foadn!

claims, without refersmne nlHim. ]
and Shaibani, on the cthm hrnk, 20 Tha -
Judge, if asked by the emifms, B oo
make the order for thesppizomem @ w2

in order to prevent the dtmmr Tem I
interfering with his propariz: Jhe wesih Do
that the debtor could po lonzer Triwme ™ Toiln.
dice the rights of his crediies. Themropemy
was to be divided pro rafo by ibe Toiire arecan
the creditors. If the debier wwmml fhar he
possessed no property, the olar I Gmprieon..
ment was made separately for e Infiinmdl
debt. 1If the statement was frod cmrrert, e
was to be set free, after an forisumment i
two or three months. Simils :“')3 e -anes
when thé debtor adduced prea? thak R nmoszazss
uo property. But even after bir difsfres i
creditors could obtain from Bfs exripes o
sum that exceeded his actml pecessife s

divide it pro 7ata among themseivns, T i
54 R
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respect also we find a remarkable similarity to
Roman Law. The rule that imprisonment for
debt was not to last longer than two or three
months, reminds us of the sixty days’ impi‘ison-
ment of Roman Law.* The creditor had to
depend entirely upon the good-offices of the
debtor, being armed with no remedy under the
law, unless he held a security. Precisely the
same was the case in Arab Law, as is apparent
from what bas preceded.

(f) The Marriage Low.

We now proceed to a portion of the Mus-
lim Law, namely, the Marriage Law, which
is of great importance from the point of
view of the history of their civilisation. A
valid marriage could only be contracted in the
presence of two witnesses of free status, f.ull
age, and Muslim faith. A Muslim, marrying
a Christian woman or a Jewess might, according
to Abu Hanifah and Abu Yusuff, have two Chris-
tian or Jewish witnesses. Shaibani, however,
holds that only Muslims could be legal ufitnes§es
of marriage. Marriage was forbidden with
mothers and paternal and maternal grfmd-
mothers, daughter and grand-daughter, sister
and her descendants, maternal or paternal aunts,

. 179
% Puchta: Cursus der Institutionen, IV Parb, Vol, II, & 1i%
p. 233.
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nieces,* mother-in-law, stop-daughter, wife of
the father,t or the wife of the grand-father,
daughter-in-law, foster-mother (wet.nurse), fos-
ter-sistor. Moreover it was forbidden to marry
two sisters at one and the same time, so also to
have two female slaves, who were sisters, as conen-
bines, at one and the same time. Turther it was
Torbidden to marry at the same time a woman and
also her paternal or maternal aunt, the daughter
of her sister or of her brother. Soalsoit was illegal
to marry two women of whom, if one had been a
man, he would have been prohibited from marry-
ing the other, Similarly it was not permissible
to marry & woman and her daughter by her
first husband at one and the same time, A man
committing adultery with a woman could neither
marry her mother nor her daughter. If a man
divoreed his wife he could not marry her sister
prior to the expiration of the Zddat of his former
wife.] The master, was not allowed to marry
his slave; nor a frco womau to take a slave as

« Barriage between oncls and niece is coneideredeven meritarioas
in the Talmudic law Cf Frankel Das Mos Talmud Eherecht,
Lepzig, 1860, p XVHT

+ [Bec Robertson €mith, Kinvhp and Yarnage, pp. 105-111, Tr}

4 The fadat 14 the Seglly prescribed period dating which neither
tho divorced wife nor the widow could coutract & fresh marrage. In
tho former case the period wna that of three montheg in tha atter
four months and ten daye  In caee of preguancy the ‘hfdﬂ' (e(. "
minates forty days after the child-birth,  This rulsis ~ e
Talmudic marrnge-law, where the widyw or the div
ouly re.marry after 00 daps~Frankel p - 1
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her husband.* Tt was permitted to marry women -
of other faith if they were 447 kitad, but it was
forbidden to marry women if fire-worshippers
or idolators. On the other hand, it was per-
missible to marry Sabean women, if they believed
in a prophet and acknowledged a book of
revelation. TIf, however, they worshipped stars,
and had no book of revelation, marriage
with them was forbidden (Kudwi; Kitab-ul
Nikah). Marriage of a woman—frec and of
full age and in full possession of her senses—
could only be conecluded with her consent and
the approval of her legal representative. With
maxriage alliances came specially into prominence
the doctrine of the equality of birth. If, a

divorced wife could ounly re.marry after a period of three months
during which it was to be scen whother she was pregnant or not. But
in the Jahiliyyall even during the pregnancy she could marry another
man to whom, as a rule, the child belonged. In Islam, moreover, the
divorced wife could not, after once the divorce was complete, return
to her hnsband without first marrying another man and obtaining a
" divorce from him. In heathen times the practice was laxer. Even afte.r
divarce the husband conld withont much difficlty take back his
wife, and apparently without paying any dower. Murra-b-Waqi Wz.lS
astonished that that was no longer allowed in Islam, and upon his
complaint received the order from Uthman or Muawiah that the law
of God was to be preferred to his right. Upon divorce the do-wer was
not paid: from this Robertson Smith contends that in siplbe of the
divorce the husband (in the Jahiliyyah) must have retained st;]m:;
rights over his divorced wife. With the Jews the first husband ha
to give his consent when the divorced wife wanted to re-lgar’lgl.
Wellhausen, Die Ehe bei den Arabern, p.4583. See also Robertson Smith,

inghi avri 903). Tr.].
Kinship and Marriage, p. 114 (1 ’ .
* Thig very prohibition exists in the Mosaic-Talmud marriage Law,

Frankel, p. XX11
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woman married a mon not of equal birth,
it was open to her male relative. to anmul
the marringe. The equality of birth .consisted
in descent, religion and property. Abu Yusuff
took also the profession af the lridegroom into
consideration in determining the guestion of the
equality of birth.*

The nearest rclatives had to see that the
principle of the equality of birth was not evaded
or infringed, and that the woman obtained
on her marriage a dower not smaller than,
or incompatible with, her posiiion. 10 Dirhams
(10 franes) was the minimum dower. Male
or femalo slaves could not marry withont the
consent of the master.f The conditions fixed
by the wife at the time of the marriage were fo be

* {In ex0zamy o certain equalizy of the eatiz of e cxgple was
necessarily expected. The samrners of pelizion was ealed for M5
Inlam  No beathen conld have s Muatim womaz 40 £3 wife, 202 rive-
terra no Moslin a lesthen wowst Tlie wifrooiwes mmieardof
demand, the feeling lying ot the Wttim of 21 saived o D12
days  The wile of Albar B Virdu bnked Lar masriare ag
digsolved  when she  beard Ra: bar Eueeas? B33 weregmad flsm
(Aghooe XUS, p G3) Eimilarly, tarley posorios £f fov Kirgwon the
wife of Quie U Az separeisd Larslt trr F2ofand to bivard
ber srief, on his covversin b s f8an XU 3 15 6 geq),
Wellhausen, Die LYo Loj dan Lyitoes, §- €7 fownrap
too, not to give sway & woran

. . 2

Y aaecaal mard, i

bhe beot marrave for thate, D the griae Refaransy K:n;", ,,. ;77

UND)  Fer Dydes's Vo L2010 0L Sins e b Dyt Marprsinth

Traneation, p W7 vt a0y 945 , Maeprlicath’s
R (TN LY I TP

Il Y

LTI 125N £adbiab, Plitlen t
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strictly observed; otherwise the dower reserved
was o be delivered. TFor instance, if the bride
made a stipulation that she should not be taken
away from her native land to a foreign country, or
that the husband should not take a second wife,
and the stipulation was hroken, the dower imme-
diately fell due to the wife. Marriage between
cousins could De effected without the interposi-
tion of relatives.  Similarly a man could many,
without the intervention of the relatives, a
woman of full age if she declared her willingness
to become his wife. Such a marriage, concluded
in presence of two witnesses, was legal. A Muslim
was permitted ito marry a Muslim, Christian or
Jewish slave girl. But if he had already a wife
of free status, he could not marry a female slave.
There was no objection, however, to his taking
another free woman as his wife. The slave was
only permitted to have two wives. Dissolution
of marriage for physical defects in the man could
De claimed by the wife, subject to judicial proof;
the wife being entitled to her full dower. As re-
gards divorce, a very great freedom was allowed to
the man. He could, whenever he liked, pronounce
the formula of divorce, and declare the marriage
dissolved. The wife, however, on her part, was
entitled to her dower, if the marriage had been
consummated. Otherwise the husband .haid only
to discharge the legal quittance,; CODSlStl'ng 0;
three articles of clothing, viz., a shirt, a veil, an
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a eloak, to complete the dissolution of marriage
If the wife, on the other hand, elaimed a divorea,
she could only do so on the ground of physic ast
defeet in her husband, which the jndme had 0
decide. If ber cause was justly founlel, she
had aclaim to full dower. If, however sbe
ranted a dissolation of marriage only o0 araoTI:
of domestie disagreements, the dissalatian onmid
be secured either by making some camprsdian
to the husband or foregoing her rigks 7o Howar.
If o man accused his wife of adultery, rof rrmiza-
ed his complaint before the judse vidh = Zir~
Jormula, it was open to the womnin sither oI
fess her guilt or to vindicare hesel T }_:'.i;‘
recourse to the counierbm Fhraniin
adopted the latter course,
definite, irrecliimable {hone L':r*'rz-:: wh
husband later on with@rev e 2ioeme. pmnil
he marry her asecond e e -
that he had to sobmi w Fux Zanl wmisaes
for a false complain: I mzm: s e
was divoreed, or who Tt
was of full age enf Xipitis 2250 Fre = oo
and abstain frrn She e pame— el e o)

dresses of o571 exloms (rrasr wrme™ | TH r—r——
ing period for 2 Fres e - .

5 e v
huebcmﬁia ;LT‘K'":::W - B

fora[ev—J&nrr—g Y ey o m

Tddat perisl $om ¢ e - i

and fxr 2 »;.;»-«v;» s ::i u,:*: ;“
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hushand had to provide for his wife, whether a
Muslim or not, the necessary maintenance; vi2.,
foad, clothing and other necessaries. Similarly
was he hound to provide her with board and lodg-
ing during the Jddat period, in the event of a
divorce. The right to maintenance was forfeited
il the woman had occasioned the separation by
her own perverse conduct. A well-to-do husband
was hound to provide at least ome servant
for his wife, and assign a separate apartment to
her, which could not be shared by anybody else
without her consent. According to the Arab
jurists the rules relating to foster-relatives form
a portion of the marriage law. I have dealt
with this subject elsewhere, and will have an
opportunity of returning to it in the course of
this work. Accordingly, I abstain here form
entering into details, and now pass on to the law
regarding slaves, which deserves special notice
from the point of view of the history of civilisa-

tion.

(9) Legal Status of Slaves.

The manumission of a slave could only be
effccted by a Muslim of full age, in full possess-
jon of his senses and of free status. It was enough
for the master of the slave (male or female) to
exproess orally something indicating the grfm't of
freedom. A slave who fled from an enemys 1‘nt0
Muslim country,and accepted Islam, became 2pso
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Juclo free.  Morcover, the child of a female slave
begotten by her master was freo; so also the
child of a free woman begotten by a slave. *Valid
was also that form of manumission where the
master assured frecdom to his slave in the event
of hisdeath (Tadbir). Such a slave could beno
longer sold or given away. If a female slave
gave birth to n child who was her master’s, she
could no longer bo sold. It was only when the
master acknowledged tho child that his descent
assumed Jegal validity. In the event of her
master’s death the slave-gixl beeame free. A
third form of manumission was when the slave
made a contract with his master for his frecdom,
as against the payment of a fixed sum of money.
By this azreement the slave was enabled to
purchase his freedom. Such a slave could
puvsue his calling in order {o sceure $he amounnt
required. So long as he was not emancipated
he could not marry without the consent of his
master, If he could not raise the stipulated
sam at the right time, he forfeited all claims to
freedom. The children of slaves who liad purchas-
ed freedom beeame also free. The male or female
owner of a slave, to whom freedem had been
accorded, continued {o remain his patron; the
helrs of the patron succeeding to the patron-
rizhts.

Wo need scarcely draw special  attention
to the great similarity in the position of the

53
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patron towards the client between Arab and
Roman Law. In the absence of a legal heir,
according to Avab law, there was a mutual
right of succession between the patron and
client. The Arabs ave, therefore, fully justi-
fied in describing this relation as a permanent
kinship (servilis cognatio of Roman Law). This
mode of manumission completely aceords with
the Roman manumission. Even emancipation
by will is precisely the same ({ibertus orcinus).*
As regards the emancipation of a slave be-
longing to one or more persons, numerous direc-
tions are to be found in Islamic Law. Abu
Hanifah remarks on this subject that if a slave
is owned by two persons, one of whom grants
him freedom on his account, the co-sharer also
could either grant him freedom, or claim compen-
sation from the other owner, or compel the slave
to work until he had acquired the means of
purchasing the remaining share (Kuduri, p. 106)\
A comparison of the two laws—Roman and
Muslim—relating to slavery, points to the far
more humane spirit of the latter. The Arab Law
regards the slave as a man; the Roman as 2
chattel. The intention of the law-giver t0
encourage as far as possible the emancipation
of slaves, becomes abundantly clear by the

. . . LTI £
declaration of manumission as a meriforious ac

R

Maimon,

* Emancipation by will, exists also in the Rabbinical Law.
VT 4 and Sechiva Umathana, IX, 11.



DEVELOPMENT OF MUSLIM LAW 435

i elemont wanting in Roman Law. It was
on this account that the religious law of Islam
»rdained the emancipation of slaves by way of
senance; and this humane spirit has continued
from the earliest to the latest times, Nowhere
was the Iot of the slaves happier than in Muslim
zountries.®

It was, indced, an express provision of the
Muslim law that, along with other purposes, the
sadakal fund might De used for giving pecu-
niary help to slaves for obtaining their emaneci-
pation. According to Mawardi, from this fund
slaves were even to bo bought and set free
(Mawardi, p. 431). Morcover, the Arab admini-
strative Iaw enjoined the Prefect of Police of
cvery town to sec that slaves were not overworked
by their masters.t

To complete our sketeh, there still remains to
be discussed tho law of Succession according
to the school of Abu Hanifah,

(%) The Law of Succession.

The law of Succession, resting upon the
definite ordinances of the Qurian, supplement «d
by the Swunnak and the later juridical activity
(Kiyas), has been worked out by Arab jurists
into a highly elaborafe system. But, on aceount

* [Comprre the obecrvations of 1ati in The Disenchanted  Tr.} ~
4 Mowanli, eb o Prefect of Police,
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of its difficult application in practice, it has given
rise to endless controversies, with which Muslim
savants have filled thousands of volumes, Legal
heirs of the male sex are: (1) The son. 2)
The son’s son and his descendants. (3) The
father. (1) The father of the father and his
ascendants.  (5) The Dbrother. - (6) The son of
the brother. (7) The paternal uncle. (9)- The
lawful spouse, (10) The patron,

Legal heirs of the female sex are: (1) The
daughter. (2) The daughter of the son. (3) The
mother. (4) The grandmother. (5) The sister.
(6) The wife. (7) The patroness. TFour classes
of persons are excluded from succession : (1) The
slave. (2) The murderer (from the inheritance
of the person murdered by him). (3) The
apostate. (4) The unbelicver.

The Qur'an has fixed shares of six kinds:
(L)% (2) % (3) 3 (1) 3, (5) 3, (6) & The following
have a claim to half of the inheritance: (1) The
daughter. (2) The daughter of the son, when
there is no daughter alive. (8) Sister on pater-
nal and maternal side. (4) Paternal sister, W]‘Jen
there is no paternal or maternal sister alive.
(5) The surviving consort, when the deceased
has left no child or child by son. To the i.— of
of the inheritance the following have a claim:
(1) the surviving husband, when a direct .CTGS;
cendant is alive. (2) the wife, when no direc

descendant is alive.



DEVELOPMENT OF MUSLIM LAW 437

To %, the surviving wife hus n claim,
when direct deseendants aro alive. o the 2,
every two or more persons of those who, if
alone, would have heen entitled to 1, with the
exception of the husband, To the &, the mother,
when the deceased has left no direet descendant,
or when he has not left two or more brothers
and sisters, To the 3, (1) cvery surviving as-
cendant of the first grade, when the children of
the deceased are alive. (2) The mother, when
brother and sisters of the deceased are alive,
(3 and 4) The grandmother and grandfather,
when children of the deceased are alive, (8)
The daughter of thie son, when the daughter of
the deceased is alive. (6} The sister, on father's
side, when a sister both on father’s and mother's
side of the deceased isalive. (7) The children
of the mother (from another father); also slep-
sisters,

The mother inherits to the exelusion of the
grandmother ; the father to the exclusion of the
grandfather; brother and sister fo the exclusion
of step-Lrother and step-sister. When the
daughters claim two-thirds of the estate, the
son’s daughters have no rishi to inherit, unless
there b2 an asalak ® in the parzon of 4 son's sn

= Dy the expirsiion ascbsl is meses every male monier letwess
whom azni tle @mvweeed ariesthe irbrinres 3u rrboben prlatrn
$3p exieie s e 52 wlihony the fntepn on ¢F & frmale,
Qrerry’s Deo Rurtmes, Parie JET2 5072, €3 o0 cxr gz atorre
agadal for puoents paterzely tony [ow pasente,
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mother, then comes the son (of the same), then
tho grandson : brothers share their inheritance
with sisters, on the principle that each male lias
twice a female’s share: of more distant relatives
the male inherit to the exclusion of the female,
If there are no relatives of the same trile, the

bin Kab, bin Ushkur and thus "Amic was surnamed Dhal Majamd (see
Tun Duraid, p. 206) and he waz the first to gite males sharen double thore of
Jemales,  On this poist I might alse refer to tho Rae” Malin Nadim of
Abul Abbas Abmea Tha AL, o unigue MS. o tho Bankipore Library,
F 8 B. Wo are not teld who this ‘Amir was; bet from thys
passageat is quite clear that the rale of memy ¢ doublo ehare to males
was pot anknown in Aralan, prior to Islam,  Wo da not know, however,
when or how the rolo came into exutence, vor aTowe in » poei-
tion t0 ascertmin whether 1t ever had wido neceptance  Onp, 147 of
Kinship and Harnage, Prof  Robertson Smnth (2nd Ed.)eaye At
Meding, as we arc told by commentators on sura §, women could not
inherit. So far as the widow of tha deceazed iy concernmed, thusis
almost seif-evident ; sho coutd nat inbern bocause ehe was berself—not
indeed absolutely but qad wife~part of her husband’s estate, whoso
freedam and baed were at the disposal of the beir, of ke chose to cltim
them, schile «f he did not do so, she was remutted ta ker prople.
Buat, farther, there is an explicit statement confiemed by tls words of
tho sura {reree 120), that the men of 3ledics proteated againet the
pese rrle introdueed by the Propliet, which gavo & share of ivheritance
o n aister or n dangbter. O thbo same subject Prof, Wellhafiven ja
his ¢ Dio Ebe bei den Arabern,” eays (. 457} : Prior to Islam we have
very little information about women's right to iglertanca or poeses.
sion of property ; bat it is cortain that there were women wlo Lad
property of their own (czmels) swhich they made over to their hualanda,
An ancient divoree formala is kanded down fous in wkich (e man
#y> to bis wife ;' Be gove, for I will zoJungre deive thy Cockw to tha
putore” .. . Rarla Iad a Rhousr in Meding i bratbea daye,
which was umied, later o5, by the Prophet &a Lis plase of refupe.
Kdijs had a commercial businerr We Bave the irstsrco of a
dauzhier inhentiey property in Naawer, fhe lived, frdeed, after
Talam, bat prior 1o the ecttlement of tho Islazmic faw of fnteritazon,

Tc}
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through whom his sister get a claim. Tn order
of priovity in the asabal the sons come first,
then their sons, then the father, then the grand-
father, then sons of the grandfather (i.e., uncles),
then their sons of the great grandfather. Among
the sons (i.c., brothers, uncles, ete., ete.) those
have priority who are of the same father and

[Nole on the word * Asabah.’ There are tiwvo definitions of this word,
ong of which gives its connotation, the other its denotation. The
former given in the treatise called Al-Nahr Al-Faid (Arsbic and
German, Loipzig 1891) is as follows: ' Such persons as have uo
definite share nssigned them by Law, yet inhorit what remains when
those whn have such shares have received them.” The latter, given
by the Shafa lawyers is “any male between whom and the deceased
there is no female? In the case that Von Kremer quotes the grand-
daughter inherits in virtue of her brother, by the principle that the
female of the same degree gets half what the male gets, The divisions
of the Asabah ‘Asabah’ are the ‘dsabah bi nafsihi) e, the males
mentioned : the * Asabal bi ghairihi,’ i.e., the daughter, son’s daughter, .
sister on both sides ov on the father’s side who inberit on the principle
quoted in virtue of their brothers: and the ‘Asabah ma ghairiby,’ ie.,
sisters who inherit together with daughters or son's daughters, taking
what is left when these have received their shares,

There are, says Ramsay in his Mohammedan Law of Iﬂ]zei-iiagce,
p- 24, et seq., two general rules of exclusion laid down in the Serajiyysh.

* The first is that whoever 1s related to the deceased through any person

ghall not inherit while that person is living. Thus, for instance, a true
grandfather is oxcluded, both as sharer and as residuary, by the father;
o brother, sister, c. brother or c. sister, is also excluded by the father;
a son’s son or son's daughter is excluded by the intermediate son. To
this rule there are, however, these important exceptions, that brothers,
sisters, u. brothers and u. sisters are not excluded by the mother. The
second of those rules is that the “ nearest of the blood must take and

by “nearest of blood  is meant a relation of the whole blood, as distin-

guished from a relation by the father only. In Ibn Hazm’s Jamharat-

un-Nasab, Bankipore MS. F, 106 there is an interesting passige wlxx"t:;x
runs thus: “And of the Bani Bakr was ‘Amir-b-Jashm, bin Hubaib,
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mother, then comes the son (of the same)z then
the grandson : brothers shage their inheritance
with sisters, on the principle that each male bas
twice a female’s share: of more distant relatives
the male inherit to the exclusion of the {emale.
F there are no relatives of the same tribe, the

S
bin Kab, bin Dshkur and this “Amir was surnamed Dbal Majasid (sce
1un Duraid, p. 200) and he was the first o guve males shares double thoseef
females, On thug porat I mught also refer to the Bas’ Malin Nadim of
Abul Abbas Abmed 1bn Al 8 aviquo MS. in the Bonkipore Library,
F BB o are pob told who this ‘Amir wesy but from this
passage it 19 quite chear that the role of giving a double share to eles
was not nuknown in Arabia, prior to Ishm  Wo @0 zof know, howeser,
when or how the rule came infe existence, nor are we is a pots
tion to nseertain whether it ever had wide acceplavce. O p HTef
Ewship and  Marriage, Frof Robertron Smith {Z:d Ed)sye: Ab
Medina, as we are told by commentators on sara §, women coxM cot
iherit, o far as the widow of the decessed i3 concerned, thisiy
afmoat selfevidont , she conld not inherit beeanse she wag hersel{—rzt
wdeed alsolutely bat qui wife—part of her hustandz ecisls, whae
trocdom nnd hand were af the dispesal of the Leir, if ke choee 1o chim
Abom, whide 11 he &id not 80 ko, ehe was remitied to ker people.
Bhut, further, there 13 an explictt flatemert confrmed by e wc::.!: of
the #ura (rersa 126), th Modin: 2
new rnle(mlmdu:‘cic)!’ by aa;:g;;:i, :fhx;;d:: a}::::j {:"x:.s': o
$0 o pister or a daaghter. On the same sabject Prof, W, k“ .x'..«'e
e N 2 L Welltafers 4a
hia * Die Ehe bel den Arabara,’ Eayy { $57) 2 Price to Telam we By
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right to the estate falls to the Asabak of the
patron: failing him to those of the client.

The murderer could not inherit the property
of the murdered ; nor could a Muslim inherit
from an infidel. Infidels might inherit pro-
perty from each other. The property of the
apostate was divided among his heirs.* |

If the deceased left no Asadal or Diusakm,
the following ten relatives came in for their
share : (1) the son of the daughter, (2) the son
of the sister, (3) the daughter of the brother,
(4) the daughter of paternal uncle, (5) the -
maternal uncle, (6) the maternal aunt, (7) the .
father of the mother, (8) the paternal uncle of
the mother, (9) the paternal aunt, (10) theson of
the Dbrother of the mother. Then follow the
‘more distant relatives.

If the descendants of the father of the person
leaving the inheritance stand in divect line, the
inheritor is he who standsnearest to the male
- heir entitled to inheritance ; the rule being that
 the nearer are more entitled (to inheritance)
than the remoter relatives. Thus the father of
the mother (of the person leaving property) is
more entitled than the son of the brother or.
sister. The patron (as regards the inheritance
of his client) is more entitled as residuary than’
the remote relations, if there are no Jsaba.k
besides them. The client could inherit from his

* Lapse from Islam meant civil dep@\h.
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patron. 1If the client predeceases the patron, the
father and the son of the client inherit the
patron’s property. Abu Yusufl held that, in the
case stated above, - would go to the father,
and the remainder to the son.* In concluding
our observations on the law of inheritance we
desire toadd that it was the supreme achievement
of Islam in the legal sphere. Though it cannot
be concealed that in the course of its growth it
drew upon and assimilated the principles of the
old Semitic Law (as existing in the Mosaic Law
and later on developed in the Talmud), it was,

* Further information will be fonnd in the Hedayak and the Droit
Masulman of Query II, p 236, The Shiite law agrees in the main with
the Banni Law,

[ The rales according to which, under Muoslim Law, residaary or
agmatic heirs are preferred one before anather, bave been concisely
expressed by an Arb writer in a verre which may bo translated :

Class must in first place be proferred ¢

Degree comes next and blood 1a third.”

Theso terma " class,” “degree ” aed “bload " require gome explana.
tion “clasa” agnatea are divided into six classes, 1ix :—(1) descendants
throngh males, son, groudson, great grandson, ete,, ete,, {2) tho {ather,
(8) the grandfather and the brotkers, (4) tho nmepbew, brother's sons,
{5) the unctes. {8} the patron.

Degree ments the degree of relationship in which the heir stands to
the deceased as ascertained by the number of removes, eg, the son and
the father nro in the first degree, thero being no intermediary between
them and tho deccased, the grandson, the grandfather and the brother
aro in tho second degree, one intermediary is involved in each case, the
great grandson and the neplow are in the third, ete,, ete.

Blood means that the heir is either of tho fall blood or the helf
blood, the former being preferred to the latter, eg., brother german will
exclude a brother conszangninean; the brother uterine not beng an )
*Asabah’ is not in queation. Tr.]

56
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on the whole, an original creation, and points to
a distinet advance upon the earlier Mosaic and
Talmudic law. Nevertheless, Mohamed alone
deserves credit for settling the principal outline
of the Muslim law of inheritance. He fixed the
legal shares, not forgetting the rights of
women, who, in Arab antiquity, were completely
ignored. Under the consecration of divine
revelation were announced by the Prophet
those rules which were subsequently developed
with the aid of the Sunnah. BEarly,it is true, did
Malik, in his Corpus juris, collect the traditions
(acknowledged as authentic Dby him) regarding
the law of inheritance. At the same time, many
gaps remained to be filled up. With the assista‘nce
of the juristic speculation (Kiyas), called into
being by Abu Hanifah, the law of inheritance was
completed and built into an immense system:——-
severely logical and carefully considered—iwhich
is still in force in all Muslim countries ; eve.n~\
where European government exists, as 10
Algiers and Caucasus, Turkistan, India and Java.
While earlier we have repeatedly drawn atten-
tion to the similarity and resemblance between
Roman and Muslim Laws, we find no such
points of resemblance in the Law of inhelzitar.lct?-
Resting exclusively on the Semitic basis, 161
quite independent of foreign influence. .In t/h.e
rvise and growth of the Muslim Law of inherl-

tance, accordingly, the Hebrew and ' the Arab
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legislation—going back to one common Semitie
source—have worked alone and co-operated.
Have the other principles of Arab jurispru-
dence, which bear so striking a rescmblance to
those of the Roman system, come into being in
consequence of silent and unconscions influence,
or have the Arabs deliberately used Roman Law
as the ground-work of their legislation ¥ These
questions we shall closely discuss in the follow-
ing scction which deals with the sources of

Arab Law.

6. Tue Sources or Mousuim Law.

Among the rules of Arab Law which suggest
comparison with those of the Romans, one of
the most striking is the rule which fixes the
termination of the cura minorum at the 25th
year. The period otherwise fixed in Aluslim
Law for majority is the 15th year, and there
was very little reason for departing from that
custorn, as the development of the two sexes
is much quicker in the East than in the
West. The fixiug of the 25th year as the
period of tho full legal majority is thus
devoid of any plausible reason which might exist
in northern climates where the development is
much slower. It is therefore very probable
that this rule was dircetly borrowed by the
Arabs from a foreign system. In the Roman
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Law the cura minorum ierminated at the 25th
year, and we cannot but conclude that this rule
was borrowed from it.* The question now
to be considered is, how was this effected P  Did
the founders of Muslim Jurisprudence, per-
chance, draw upon the Pandects, or the Basilika,
or other Roman-Byzantine judicial work ? In
support of the contention that they did, it has
been urged that in the sixth century, in Beyrut
and Alexandria, there were famous schools of
law, of which the former probably survived up
to the first half of the seventh century. It might
be supposed that here the Arabs acquired some
knowledge of the Roman system. But it would
be a complete misconception of the spirit of
earliest Islam to believe that the Arab jurists
and theologians would stoop either to study
the books of the infidels or go to their schools
for purposes of instruction. For them there
was only one book—the Qur'an—all others
appeared to them superfluous, and, if they came
from infidels, thoroughly objectionable. In quite
a different way did the Arabs come by the
knowledge of Roman Law. It had been for
centuries naturalised in Syria, Palestine and
Egypt, and it so affected all the conditions of

* e cannot imagine that this was borrowed from the Rabbink‘:ai
law. It is only necessary to mention that gnardianship was guibe
unknown to the Mosaic Law, and was taken by the Hebrews fx:om t?lf
Rowane. They did not even possess a word to express-guardxansmp
and had therefore to adopt the Greek word to convey the idea.
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Law hed, and it was only in disputes where
year, lim was concerned, or in cases between
Was gs, that the Kadki decided. Disputes
to bon non-Muslims were decided, after, as
the 5, the conquest, in accordance with the old -
chaturbed law of the land, by their own judges,
Or 3 heads of the community, or the spiritual
Sups (Bishops or Prelates), as is partially the case
betis day in Turkey.* The Arabs derived their
alyledge of Roman Law through daily contact
la* constant intercourse with the conquered
tojans, as well as through Jewish sources.
b Many rules of Roman Law, specially those
kyting to guardianship and will, and so on,
brcised a more or less powerful influence upon
& later Judaic—the so-called Rabbinical—law,
4ving behind very clear traces uponit. In
10 vise of Islam the contributions of the Judao-
.abbinical literature have been considerable.
' Tohamed himself was, to a certain extent,
amiliar with the contents of the Judaic books,
md Abdullah ibn Abbas—one of the chief
‘ounders of the Hadith School-—was deeply read
in Judaic literature.
In a two-fold manner, indeed, did the
Arabs acquire knowledge of those foreign ideas

# For the first time, under the governorship of Hafs ibn Walid,

. (12426 A. D.; 741.744 A. D.), was the Muslim Law of inheritance
. declared legally binding npon Christians. Ton Taghribardi, p. 326.

% is i i i i force.
{ This junovation, however, did not remain long m

i
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That they were importationsis nevertheless beyonc
doubt. For instance,the question whether sale o
a foreign thing is valid or not, has been horrowed
from the Roman by the Arab law; for, a,c'cording
to the old Semitic conception, such a sale was
out-and-out illegal. The same is the case with
the juristic distinction between sale and exchange;
for such a distinction was quite foreign to the old
Semitic law, which judged all contracts ‘do ut des’
by one and the same rule. This fine distinction
is clearly the result of the contact of the Arab
with Roman civilisation. Doubtful, however,
is the process through which this absorption took
place. The rules relating to letting and hiring
(locatio et conductio) (in the Arab law the vety

same yules obtained as in the Roman-~sy¥em),
may safely be declared importations thi%h

Jewish books. Quite different, however, was tlitx,
case with the laws of marriage and inheritance.
Both these rested upon the old Semitic basis, and
were worked out partly by Mohamed himself, and
partly by his successors, in a wholly independent
manner; and a comparison with the same
institutions 'of Judaism point to a very decided
advance. Before Mohamed there were, on these
subjects, no legal rules, but only traditional
customs and popular usage. According to the

old Arab custom, marriage was effected in a very
simple way. The suitor applied to the father or
the nearest male relative of the .girl, and as soon
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first centuries of Islam. Even before Mohamed,
custom had placed certain limitations upon
marriage within a certain degree of relationship.
It was forbidden, for instance, to marry a woman
and her daughter at the same time. Similarly,
two sisters could not be married at the same
time. Marriage with the wife of the deceased
father was condemned (by public opinion),
though not forbidden.

Various Arab tribes had attained various
degree of civilisation. Some, even in antiquity,
had sccured a very high level of culture, e.g.,
the Sabeans and the Himyarites ; others, on the
contrary, lived in primitive simplicity. Such
was the case with the nomad tribes; while, in the
towns of both southern and northern Arabia, the
population possessed, on an average, a fairly
advanced civilisation. In such -circumstances
the ccremonies and the sanctity of marriage
largely varied, according to the status of the .
different tribes. Dower was common alike to the -
Arabls and the Hebrews—pointing to a Semific
rule of remotest antiquity. Community of goods
did not exist between husband and wife. The
wife could have her own property. There was
a form of marriage (scarcely deserving that
name), not rare before Mohamed, which the
Arabs called nikah wl mutak, This union was
concluded for a definite period, in consideration
of a fixed sum payable to the woman. .Mohamed
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performance of a religious penance and
atonement ; while the Mosaic law prohibited, in
mosh severe terms, re-marriage with a divoreed
wife. Tven after triple divorce, re-marriage
could fake place in Islam ; only the wife had first
to be married to a third person and then be
divorced by him. The object of this rule canvot
be mistaken. It aimed at preventing too frequent
divorces. Mohamed’s measures, in spite of ths
light view he took of a divorce, were a great
moral advance, compared with the loose marriage
fies of Arab heathenism. It cannof, indeed, be
denied that in this sphere the legislation of the
Arabian Prophet hore a distinctly humane stamp,
and placed the legal position of women on a
firm and sound basis. This is obvious from the
rule ordering maintenance to a divorced wife, the
payment of the dower,and the making over to her
of presents made to her prior to the divorce, ete.,
ete. The Law of Inheritanes, to which we now
pass on, like the Law of Marriage, bears on the
face of it its Semitic origin, and shows, in a much
higher degree, the stamp of its own independent
development. At the time of Mohamed, women
were completely escluded from inheritance ;
even the mother and the daughter of the deceased

N

forming no exception to the rule.* In default of

# Agcording to the Mosaic law daughiers also, as o rule, wert
excluded from inheritance. It was only when there were no sons tha
the daughters came in for paternal inheritance, Cf, 4, Mos. 27, 811
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Importation. Its fundamental hasis is evidently
the antique Semitic customary laws found in
the Bible :—but the Arah law offers distinctive
peeuliarities. Common to all the Semites and
other nations of antiquity was the Lex Tulionis.*
The Quran expressly appeals to the Mosaic
Law (Sura 5:49). The harsh and unbending
Lex Talionis, however, was considerably softened
down with the introduction of the blood-
money payable to the nearest relatives of the
vietim. It scarcely admits of a doubf that the
scale of Dblood-money, with which we have
already acquainted ourselves, was very early,
set down in writing, probably before Mohamed;
so that, presuming it to be generally known,
he did not consider it necessary to record it
in detail in the Quran. Considered as a whale,
the Arab was much milder than the old
Hebrew penal law, which forbade the aceep-
tance of Dblood-money in case of a murderer.t
In other cases it allowed it; but the scale of
blood-money for individual offences was nob
definitely and precisely fixed among the
Hebrews. It is undoubted that long before
Mohamed the seale of blood-money was, in the

% The substitution of blood-money for blood-revenge waf:»z comr;wn
both to the Greeks and the Romans, and that, indeed, at o time wues

. $61
the separation of the two peoples had not taken place ; tho'ugh with
and softening of the severity of the

ing civilisation the weakening ¢
o Loc 1 Dby itself. Cf. Austand, 1873, p. 510.

old Lex Talionis must have resulted
+4 Mos. 35, 31,
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Mohamed sought as far as possible to place limita-
tions upon, if he could not altogether abolish,
blood-revengo; for it was intimately connected
with the life and thought of the people. He an-
nounced the brotherhood of all Muslims ; thereby
intending to establish among all the members of
the religions community cternal peace and
coacord, so as gradually to succeed in put-
ting an end to blood-revenge. In anticipation
of his approaching death, he spoke in the same
strain in his last sermon to the assembled people
ab Mekka: “after my death beware of becoming
heathens again, and of killing each other.”* The
mode of punishment, to a great extent, was the
same as that prescribed by the Hebrew law. The
punishment of stoning for adultery, for instance,
was borrowed from the Jews. But even here
the Arab practice was very much milder. Only
after his own free and thrice repeated confession
was the stoning to be performed, and the offender, \
saving himself by flight, was not to be obstruct‘ed
or interfered with. Severe, indeed, is the Mushim
Law of Theft. For the first offence the right
hand .of the thief was to be cut off; for a
repetition of it the left foot. This might have
been borrowed from the Persians, who before ’

S

* Cf. Bukhari (2235); Kitabul Maghazi No. 78 (8591) ;5 Kitabul

Hudnd No. 9 (3631); Kitabul Diyyat No. 2 (3750); Kitabul Fitan S\Tg
8 (3893), The tradition is reproduced in each of the chapters ol Bl.
with some slight variation, Thig proves the importance abtached early

to this tradition.
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Very free, on.the other hand, was the Hebrew
law with the punishment of death, which was
carried out in various ways: stoning, burning,
execution with sword, throftling etc. For.the
offence of adultery, alone, did Islam sanction
stoning. In the earliest times the current mode of
execution was with the sword,and in more serions
cases the body was fastened to the cross, or even
burnt.* Mutilation, or agonising death, was always
very severely forbidden, although with the decay
of the empire, lpunishments assumed more and
mare barbarous forms.t Crucifixion was very
frequent in later times: but it did not always
amount to a sentence of death. The offender
was tied to the eross, and was left in that posture
for a period not exceeding three days; food
and drink being allowed to him (Fihrist, p. 190).
Itwas, moreover, usual to place the offender
in the pillory, and crop his hair and beard.
The later Hebrew law has also put limitations

Ras’ Malin Nadim of Abul Abbas Ahmed ibn Ali a list is given of the
Arab chiefs who were crucified. It appears even in the early days of
Tslam to have been a frequent form of punishment. Bankipore MS. Fol.

25B. Tr.]

* Mawardi, p. 105.
+ [For curious forms of punishment see Prof. Margoliouth’ s trans-

lation of Zydaw's Islamic Civilization, p.112. See Fakhri, p. 198, for
the punishment inflicted upon Abdul ibn Ali, uncle of Mansur;p. 1?3
for the punishment inflicted on Mohamed-ibn-Ibrabhim of the. /Al'nvzs.
See De Gaeje, Frag. Hist. Arab,, p. 184, for the punishment mﬁxcb.ed
on Sa’id ibn Amr'al Harashi by Omar ibn Hubaira ;see also De Goey’z,
p. 90, p. 88, pp. 103-4, for some curious instances of Hisham’s governors

cruelty ; see also p. 117.  Tr.]
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The Criminal Law, though hased essentially
on the old Semitic foundation—common alike
to the Hebrews and the Arab—has bheen

traditional, which shall apply to newly avising cases at law and to the
decision of legal questions for which the positive law provides no
answer ? In dealing with this juridical problem the Arab Filahe took
their stand entirely upon the instruction thoy had gained from circles
familiar with the work of Rome in the domain of law. The dualism
of written law (Arabic Nuzz) and unwritten law is a mere reflection
of the dualism of Leges Seriple (chakbamin) and ZLeges™ non-Scripte.
Just so, about half o century before, tho Jewish jurists (a word
which in its Iegal application is likewise a translation of the Roman
term jurisprudentes) had been moved by their intercourse with the
Romnue to make the hitherto unrccognized distinction bebween
the tora she-bitche theb or written law, and the tora she-be'ul-peh
or oral lnw. The application of principles and rules borrowed from
the mothodology of Roman jurisprudence first made it possible to
cxtend the limitod legal material supplied hy the Qur'an and the old
decisions which were accepted as the basis of the law, to the other
dopartments of juridical activity, of which these authorities had ?md
no prevision. The ratio legis (illa), the principle of presumption,
was applied to analogies (Kyas) to the opinio prudentium in legal
deduction, so the Islamito prudentes assumed the prerogative of an
authoritative subjective opinio; for ra’y, as it is called in Arabic, is a
Jiteral translation of the Latin term. Of all these principles (which
are not oxhausted by the cxamples just cited) none more strikingly
demonstrates the profound influence of Romau Law on the deVGIOP-
mont of legal opinion in Islam, than that which is known in Arabic
as maclaha or istilah, i.e., the public weal and regard for the same.
The significance of this principle lies in the license it grants to the ‘
interpreter of the law to apply the legal standard in the manner ‘best
fitted to serve the public weal and intercsts. Here we recognize the
Roman standard of the wlilitas publica, which gives the interpreter
of the law the right, by interpretation, on application, to wrest.a
plain and unambiguous law into something quite diffcrent from its
original meaning, in the interests of the public weal.” o
Dr. Goldziber considers the influence of Persia upon Islamic jurispru-

dence as equally profound. The Mohamedan occupation of Iraq:i ht;
ridica

says, is one of the mosb telling factors in the religious and ju
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sex, and far more humane and refined than
the Hebrew Law.

"We now come to the last of those institu-
tions which may be compared with those -of
other mnations, wiz, Slavery and the legal
position of the slaves. Among all the eivilised
nations of antiquity slavery existed; but with
the Semites it stood in close relation to the
organisation of the family. The word for slave
(male and female) is identical both in Hebrew
and Arabic, and this fact alone offers sufficient
proof that slavery, as a social institution,
existed in those remote times prior to the
dispersal of the Semitic nations. The legal
obligatory emancipation of every slave in his
seventh year is a peculiar Mosaic institution
which is found neither in Arab antiquity nor in
Islam. Islam improved the lot of the slayes,
and encouraged manumission, out of which grew
up the system of patron and client, Omar
I. did notat all express himself too soon (though
the maxim was never fully put into practice),

married person of adultery, (4) apostacy, (5) drinking wine, (6) thoft,
(7) highway robbery.) In law it means the punishment appointed
by the law of the Qur’an, or the Traditons, for certain crimes and
transgressions. The Hudud are the limits, which man is' nob to
transgress, and for the transgression of which he will be punished. No
intercession ought to be made and is of no avail when once the
case has come before the Qadi, Before this time intercesgx‘on may. be
made and the punishment cancelled. The guils, howover, remains,
and it is only repentance which can remove it. Tr.}












